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CHAPTER 200
METROPOLITAN SEWERAGE DISTRICTS

SUBCHAPTERI 200.31 General duties of the commission.
DISTRICTS GENERALIY 200.33 Local sewers. , , )
200.01 Metropolitan sewerage districts, definitions. 200.35 Sewerage construction, operation and maintenance.
200.03 Applicability. 200.37 Connections to the sewerage system.
200.05 Creation. 200.39 Contract sewerage service.
200.07 Dissolution 200.41 Noncontractual sewerage service.
' iy 200.43 Acquisition of property
38822 ggvrcgslsszlr?gzhst.ies. 3883? Eulets; stpecial orders; special use permits.
200.13 - Financing. 200.49 M?r?o?ieg E.usiness development and training program
200.15 Addition of territory 200,51 Commission employees p g program.
SUBCHAPTER Il ' i '
200.53 Capital budget.
DISTRICTS INCLUDING 1ST CLASS CITIES 200.55 Fin’;ncing_ 9
200.21 Definitions. 200.57 Minority financial advisers and investment firms.
200.23 Establishing a district and a commission. 200.59 User chages for sewer operation.
200.25 Commissioners. 200.61 Judicial review of compliance schedules.
200.27 Commission; gganization. 200.63 Construction.
200.29 Boundary; name; corporate status. 200.65 Validation of debt; liability for diverting funds.
SUBCHAPTERI (c) Undertake research and collesther information and
requestadvisory reports from regional planning commissions,
DISTRICTS GENERALL otherstate agencies and citizen groups.
(4) Within 90 days followinghe hearing, the department shall
200.01 Metropolitan sewerage districts, definitions. eitherorder or deny creatioof the proposed district. An order
Unlessthe context requires otherwise, for the purposes oftitis creatingthe district shall be issued by the department if:
chapterthe following terms have the designated meanings: (a) The territory consisting of at least one municipality in its
(1) “Commission” means a metropolitan sewerage distrigtntiretyand all or part of one or more other municipalities can be

commission. identified and can be determined to be conducive to fiscal and

(2) “Department’means the department of natural resourcellysical management of a unified system of sanitary sewage

(3) “District’” means a metropolitan sewerage district. collectionand treatment;
(4) “Municipality” means town, village, city or county (b) The formation of the district will promote sewerage man
History: 1971 c. 276307 1999 a. 156.315 Stats. 1999 s. 200.01. agementpolicies and operation and wibe consistent with
adoptedplans of municipal, regional and state agencies; and
200.03 Applicability. This subchapter applies &l areas of (c) The formation of the district will promote the public health
the state except those areas included imetropolitan sewerage andwelfare and will gkct eficiency and economy in sewerage
district created under s00.21to 200.65 managementased upon current generally accepted engineering
History: 1971 c. 2761981 c. 283.47, 1999 a. 15@.316; Stats. 1999 s. 200.03. standardsegarding prevention and abatement of environmental
pollution and federal and stateles and policies in furtherance
thereof.

(5) An order creating the district shall state the name and

200.05 Creation. (1) Proceedings to createdsstrict may be
initiated by resolution of the governing body any municipality

settingforth: S boundariesf the district, which may be d#rent than those origi
(a) The proposed name of the district; nally proposed if each municipality fatted by the district
(b) A general description ofhe territory proposed to be receivedwritten notice of the hearing under s(®). (a)and if each

includedin the district; municipality which jointly or separately owns or operates a sewer
(c) A general description of the functions which are proposegecollection and disposal system which has territory included in
to be performed by such district; the revised district boundaries has filed with the department a cer

(d) A generaldescription of the existing facilities and worklified copy of a resolutioof its governing body consenting to the
which are proposed to be placed under jurisdiction of the distribiclusionof that territory within the revised districo territory

and of a city village or town jointly or separately owning @perating
(e) Such other facts and statements as are deemed by the @ggwerage collection and disposal system may be included in the
erningbody to be relevant to the standards of $dj(a)to (c). istrictunless it has filed with the department a certified copy of

aresolution of its governing body consenting to inclusion of such
. : : territory within the proposed district. The order shall hective
shaglmumedlately.tr? nfstmhlt a co;I:)yt_thertehof ;O the tdepatrtnr:elrll_t. onthe date issued and the existence of the district@hralinence

(3) Upon receipt of the resolution, the department shall: - <1 date.

(@) Schedule public hearing in the county of the petitioning gy N resolution for the formation of a district encompassing

municipality, providing at least 30 days’ written notice of the heaihe same or substantially thsame territory shall be made by any

ing and a copy of the resolution by mail to the clefriall afected T ; ;
municipalities,town sanitary or utility districts, artd the afected r;]g rg;lc;pf?)lrl%;ciiro%nﬁn%eearrtﬁlo;\lljnggztgrs uance of an order deny

- ’ ) - L
regionalplanning commissions and state agencies; and punlish . .
official notice of the hearing in a newspaper of general circulatigﬂggcgg‘?&rgﬁﬁg;;?ié%%anmem under this section shall be
in the proposed district asa class 1 hotice Undeggs. History: 1971 c. 2761993 a. 2461999 a. 15@.317 Stats. 1999 s. 200.05.

(b) Conduct the hearing to permit any person to preseynt
oral or written pertinent and relevant information relating to th#00.07 Dissolution. If a district has been inactive for at least
purposesand standards of this subchapter; and 2 years and if the department receives certified copies of a+esolu

(2) A governing body which adopts a resolutiovder sub(1)
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tion recommending the dissolution of the distadbpted by the is filled. The governor may adjust terms of the successors to the
governing bodies of every municipalibpvningor operating the 3 original commissioners in order that the appointment schedules
district, upon a finding that all outstanding indebtedness of the dare consistent with this section.

trict has been paid and all unexpended funds returned to thg10) Sections200.01to 200.15do not afect the continued
municipality which supplied them, or that adequate provitias validity of contracts and obligations previously enteirgd by a
beenmadetherefor the department shall either order or deny disnetropolitan sewerage district operating under ss. 66.20 to

solutionof the district. 66.209,1969 stats before April 30, 1972, nor the validity of the
History: 1983 a. 271999 a. 156.318 Stats. 1999 s. 200.07. district.

200.09 Commissioners. (1) A district formed under this . (1) (&) Notwithstanding sul{1) the governing bodies of eit
subchaptershall be governed by a 5-member commissidfS ioWns and villages comprising a sewerage district may make
appointedfor staggered 5-year terntxcept as provided in sub. theinitial appointments Qf the cgmmlssmnem;der this sgctlon.
(11), commissioners shall be appointed by the cobntyrd ofthe ~ (@m) 1. If the governing bodies of each citywn and village
countyin which the district is located. If the district contains terricOmprisinga district pass a resolution authorizing the election of
tory of more than one counthe county boards of the counties noEommissionerso terms succeeding the initial appointmeotsy
having the greatespopulation in the district shall appoint oneMissionersshall be chosen to fill vacant seats at spring elections,
commissioneeach and the county board of the county having tRgdefined in s5.02 (21) of the district at laye. Each commis
greatespopulation in the district shall appoint tremainder Of  sionermay hold ofice until a successor is elected and qualified,
theinitial appointments, the appointments for the shortest ter@¥cept as provided in $7.27(1m). Any commissioner elected
shallbe made by theounties having the least amount of populdor a regular or unexpired term shall takioefafter filing the ofi-
tion, in reverse order of their population included in the districgial 0ath on the 4th Monday in April.
Commissionershall be residents dlfie district. Initial appoint 2. No resolutiorpassed under subt.may authorize election
mentsshall be made no sooner than 60 days and no later tharoBGommissionersooner than 6 months after the date of passage.
daysafter issuance of the department order forming a district bhe commission shall immediately notify the government
aftercompletion of any court proceedings challenging such .ordaccountabilityboard under $5.05 upon passage of a resolution
A per diem compensation not to exceed $50 may be paid to cemdersubd.1.
missioners.Commissioners may be reimbursed for actxglen 3. If the governing bodies of each citgwn, and village com
sesincurred as commissioners in carrying out the work of thgising the district pass aesolution to discontinue election of
commission. commissionerseach commissioner mdold ofice until a sue

(2) Eachmember of the commission shall take and file theessoiis appointedand qualified. The commission shall immedi
official oath. ately notify the government accountability board undes.85

(3) A majority of suchcommission shall constitute a quoruntiponpassage of a resolution under this subdivision.
to do business; and in the absence of a quorum, those membei®) This subsection shall apply only if all the governing bodies
presentmay adjourn any meetingnd make announcementof the citiesyillages and towns comprising the sewerage district
thereof. All meetings and records tife commission shall be pub agreeby resolution to elect its provisions.
lished. History: 1971 c. 2761973 c. 2891979 c. 2211987 a. 3991989 a. 3591993

(4) Suchcommission, when all of its members have been duffy?*? 1999 2 15&-319 Stats. 1999 . 20008001 a. 1032007 a. 1
swornand qualified, shall have clyar of all the dhirs of the dis 290911  Powers and duties. (1) GeNERAL. (a) Corporate

trict. o ] ) ~ status. The district shalbe a municipal body corporate and shall
(5) Suchcommission shall ganizeby electing one of its beauthorized in its name to contract and to be contracted with, and

memberspresident and another secretary to sue and to be sued. The commission may employ persons or
(6) Thesecretary shall keep a separate record of all preceéidms performing engineerindgegal or other necessary services,
ings and accurate minutes of all hearings. requireany employee to obtain and file with it an individbahd

(7) A per diem compensation not to exceed $50 may be p&ffidelity insurance policyand procure insurance. A commission
to commissioners. Commissioners shall be reimbursed for actigy employ engineers or other employeesimy municipality as
expensesncurred as commissioners darrying out the work of its engineers, agents or employees.
the commission. (b) Plans. The commission shall prepare and by resolution

(8) Thetreasurer of the ciyillage or town having the lgest adoptplansand standards of planning, design and operation for all
equalizedvaluation within the district shall act as treasurer of tHerojectsand facilities which will beoperated by the district or
district, shallreceive such additional compensation therefor as théich affect the services to be provided by the district. Commis
commission may determine, and shall at the expefthe district Sionsmay and are encouraged to contract with regional or area—
furnish such additional bond as the commission may requitide planning agencies for research and planning services. The
Suchtreasurer shall keep all moneys of the district in a separ&@nmission’splans shall be consistentth adopted plans of a
fundto be disposed of only upamder of the commission signedregional planning commission or area-wide planning agency
by the president and secretary organizedunder s66.0309

(9) Chapter276, laws of 1971shall apply to every metropeli  (€) Research. The commission may project and plan scientific
tan sewerage district that had been operating’ prior @(perlmentslnvgs_tlgatlons and researoh treatment proce_sses
April 30, 1972,under ss. 66.20 to 66.209, 1969 stats. Commigndon the receiving waterway to ensure that an economical and
sionersfor such districts who were infafe on April 30, 1972 practicalprocess for treatment is employed and that the receiving
shall continue taserve until their respective terms are completedaterwaymeets the requirements regulating agencies. The
The county board ofhe county having the greatest population ifommissionmay conduct such scientific experimentsestiga
the district shall appoint 2 additional members to each such cofi¢nsand research independentlylyr contract or in cooperation
missionno sooner thaB0 days and no later than 90 days afta¥ith any public or private agency including any politisabdivi
April 30, 1972. One such member shall have a 5-year tamoch SION of the state or any person or public or privatgaoization.
onesuch member shall have a 4-year term. The county bbard (d) Rules. The commission may adopt rules for the supervi
thosecounties having population within the distribat did not = sion, protection, management and use of the systems and facilities
appointthe preceding 2 members if any shall, each in turn accoaperatedby the district. Such rules main the interest of plan
ing to their population in the district, appoint successors to eaithplementationyestrict or deny the provision of utility services
of the 3 commissioners who heldiocé on April 30, 1972, until to lands which are describedadopted master plans or develop
their allotted number of appointments, as specified under($ub. mentplans of a municipality or county as not being fit or appropri
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atefor urban or suburban development. Rules of the district shaltidentthereto borne by the district. All persons, firms or cerpo
be adopted and enforced as providgds.200.45 Notwithstand  rations lawfully having buildings,structures, works, conduits,
ing any other provision of lawsuch rules or any orders issuednains, pipes, tracks or other physical obstructions in, awer
thereundermaybe enforced under 823.02and the violation of underthe public lands, avenues, streets, alleys or highways which
anyrule or any order lawfully promulgated by the commiss$son block or impede the progress of district facilities, when in the pro
declaredo be a public nuisance. cessof construction, establishment or repair shall upon reasonable
(e) Annual report. Thecommission shall prepare annually &notice by the district, promptly so shift, adjust, accommodate or
full and detailed report of its fafial transactions and expensegemovethe same at the cost and expense of such individuals
andof all presently planned additions and major changelisin corporations,asfully to meet the exigencies occasioning such
trict facilities and services and shall file a copyoth report with notice. Any entry upon or occupation of astate freeway right—
the department of natural resources, the department of health §érway after relocation or replacement of district facilities for
vicesand the governing bodies of all cities, villages and townghich reimbursement is made undeBs.295 (4myhall be done
havingterritory in such district. in a manner which is acceptable to the department of transporta

(2) METROPOLITAN SEWERAGE COLLECTION AND TREATMENT, ~ UON-
The commission shall plan, project, construct and maintain within (¢) Waterways. The district shall have power to lay or €on
the district interceptor and other main sewers for ¢hiection structand to forever maintain, without compensation to the state,
andtransmission of sewage. The commission shall also causeang part of the utility system, or of its works, or appurtenances,
sewageo be treated, disposed or recycled and may plan, projeénter, upon or under anart of the bed of any river or of any land
constructand maintain works and facilities for this purpose. ~ coveredby any of the navigable waters of the state, the ttitle
(3) CONNECTIONSWITH SYSTEM. The commission may require Which is held by the state, and oyespon or under canatsr
any person or municipality in the district to provide for the disthroughwaterways, and if the same is deeraeltisable by the
chargeof its sewage into the distristtollection and disposal sys commissionthe properfficials of the state are authorized and
tem, or to connect any sanitasgwerage system with the distsct’ dlrectedupor) application of the commission to execute, acknowl
disposalsystem wherever reasonable opportunity therefor is p@figeand deliver such easements, or other grants, as may be proper
vided; may regulate the manner in which such connections apé the purpose of carrying out the district operations.
made;may require any person or municipality discjiag sew (d) Bids. Whenever plans and specifications for any facilities
ageinto the system to provide preliminary treatment therefor; mégvebeen completed arapproved by the commission and by any
prohibitand impose a penalty for the disgeinto the system of otheragency which must approve the plans apdcifications,
any substance which it determines will or may be harmfahéo andthe commission has determined to proceed with the work of
systemor any persons operating it; and mayith the prior theconstruction thereof, it shall advertisedyglass 2 notice under
approvalof the department, after hearing upon 30 days’ notice @8.985, for bids forthe construction of the facilities. Contracts for
the municipality involved, require any municipality to diseonthework shall be let to the lowest responsible biddethe agency
tinue the acquisitionimprovement or operation of any facility for may reject any and all bids and if in its discretion the prices quoted
disposalof anywastes or material handled by the commissicare unreasonable, the biddéreesponsible or the bids informal,
whereverand so far as adequate service is or will be provided lfynay readvertise the work or any part of it. All contracts shall
the commission.The commission shall have access to all sewd?e protected by suchonds, penalties and conditions as the district
agerecords of any municipality in the district and shall require ahallrequire. The commission may itself do any part of artief
suchmunicipalities to submit plans of existing systems pired ~ works.
_posedextensions of local services or systems. The commission 0r(6) ACQUISITIONOFEXISTING FACILITIES. The commission may
its employees may enter upon the land in any municipality withgrder that thelistrict shall assume ownership of such existing util
the district for the purpose of making surveys or examinationsity works and facilities within the district as are needed to carry out
(4) ProPERTYACQUISITION. Commissions may acquire bift, thepurposes of the commission. Appropriate instruments of con
purchaseease or other like methods of acquisition or by-corveyancefor all such property shalle executed and delivered to
demnationunder ch32, any land or propertpecessary for the thedistrict by the proper @ters ofeach municipality concerned.
operationsof the commission or in aripterest, franchise, ease All persons regularly employed by a municipali@yoperate and
ment,right or privilege therein, which maye required for the pur maintainany works so transferred, on the date on whichrémes
poseof projecting,planning, constructing and maintaining thder becomes ééctive, shall be employees of the district, in the
system. Any municipality and state agency is authorized to cosame manner and with the same options aights as were
vey to or permit the use of any facilities owned or controlled bygservedo them in their former employment. Themmission,
the municipality or agency subjet the rights of the holders of upon assuming ownership of any works, shall become obligated
anybonds issued with respect thereto, with or without compensa pay to the municipality amounts §afent to pay when due all
tion, without an election or approval by any otlggvernment remainingprincipal of and interest on bonds issued by the munici
agency. Property or any part or interest therein, when acquireghality for the acquisition or improvement of the works taken.over
may be sold, leased or otherwise disposghy the district when Suchamounts may be fsiet against angmounts due to be paid
everin the discretion of the commission the property or any pdy the municipality to the district. The value of any works and
or portion thereof or interest therein is not needechtoy out the facilities taken over by @ommission may be agreed upon by the
requirementsand powers of the commission. commissionand the municipality owning the same. Should the
(5) CoNsTRUCTION. (a) General. The district may construct, commissiorand the governing body of theunicipality be unable
enlargejmprove, replace, repaimaintain and operate any works{0 agree upon a value, the value shall be determined by and fixed
determinecby the commission tbe necessary or convenient foY the public service commission after a hearing to be held upon
the performance of the functions assigned to the commission.applicationof either partyand upon reasonable notice to the other

(b) Roads. The districtmay enter upon any state, county oparty,to be fixedand served in such manner as the public service
municipalstreet, road or allepr any public highway for the pur commissionshall prescribe. o _
poseof installing, maintaining andperating the system, and it (7) STORMWATERDRAINAGE. The commission may plan, proj
may construct in any such street, road or alley or public highwg\(f‘t,constryct and mal_ntaln storm SEWGI'S,_WOI'kS and faCI|It!ES for
necessaryacilities without a permit or a payment of a opar the collection, transmission, treatment, disposal or recycling of
Wheneverthe work is to be done in a state, county or municipgiormwater efiuent to the extent such is permitted for sewage.
highway,the public authority having control thereof shall be duly (8) SoLiD WASTE MANAGEMENT. The district may engage in
notified, and the highway shatle restored to as good a conditiorsolid waste management and shall for such purposes have all pow
asexisted before the commencement of the work with all cosissgranted to county boards undeb8.70 (2) except acquisition
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of land by eminent domain, if each county board having jursdiandthe duties therein devolving upon the city clerk shalpée
tion over areas to be served by the districtddmpted a resolution formedby the president of the commission.
requestingor approving the involvemerf the district in solid  (j) The commission may provide that the special assessment
wastemanagement. County board approval shall not be requiiggly be paid in annual installments not more than 10 in number
for the management by the distridtsuch solid wastes as are €onandmay; for the purpose of anticipating collection of the special
tainedwithin the sewage or storm water transmitted or treated B¥sessmentsnd after said installmentsave been determined,
thedistrict or as are produced as a by—product of sewerage treg§uespecial improvement bonds payabfgy out of the special
mentactivities. assessmengnds. 66.0713shall apply to and govern the install
(9) EXTRATERRITORIAL SERVICEBY CONTRACT. A district may mentpayments and the issuance of said bosslsept that the
provideservice to territory outside the district, including territorassessmemtotice shall be substantially in the following form:
in a county not in that district, under 686.0301 subject to ss. INSTALLMENT ASSESSMENT NOTICE
200.01t0 200.15and200.45 except thas. 200.09 (1)does not  Npotice is hereby given that a contract baen (or is about to
reﬂ_‘sjt';?t_hleggfpoz';‘ggne”éto(‘;z Cﬁc;mwm'23'gg’}gr?flrc’lrsgsthizg;e”fgy be) let for (describe the improvements) and that the amount of the
1977¢. 205 1654 (8) (0) 1977 ¢. 37% 3% 1981 0. 283,47 Gy 3991005 5 Special assessment therefor has been determined as fraeah
275.9126 (19) 1995 a. 2011999 a. 156.320, Stats. 1999's. 20012007 a. 26s.  Of real estate &fcted therebyand a statement of the same is on
91;11(36()5(){:1() y t t st from th ) o 30fl’illze with tr;le commission; (tjhe(ljtti)t igroposed t?] collect thhe same
ub.(5) (¢) does not exempt a sewerage district irom the requirements of . 30je; | installments, as provided by@6.0713 with interest thereon
Cassidy. DNR, 132 Ws. 2d 153390 N.W2d BL(CL. App. 1986). at ....%per year; that all assessments will be collected in install
ments,as above provided, excepich assessments as the owners
fighe property shall, within 30 days fraime date of this notice,
ile"with the commissiora statement in writing that they elect to

200.13 Financing. (1) SPECIAL ASSESSMENT. (@) The com
missionmay make a s_pecial assessment against property w_hic
fS:Cri\lli‘tef bgta;nytteirrrc]:: p;:crt]gr tngg "éjr?]vrﬁg;gﬁ n\}lo?g;erba;/pfégglrlljaﬁt yin one installment, in which case the amount of the installment
recordedn the minutes of its meeting, to construct the intchep% alibe plaf:ed upon the next ensuing Fax roll. .

ing or main sewer or any other appropriate fagikifgher before (k) The installment assessment notice shall be published as a
or after the work of constructing the sewer or other appropridtéss 1 notice, under c885

facility is done. (L) The commission shall, on or before October 1 in each year

(b) The commissioshall view the premises and determine theertify in writing to the clerks _of the several cities, towns or vil
amountproperly assessable against epatcel of land and shall 12ges.the amount of the special assessment against lands located
makeand file, in their dice, a report and schedule of the asses¥! theirrespective citytown or village for the ensuing yeddpon
mentso made, antile a duplicate copy of the report and schedulf€C€iPtof such certificateéhe clerk of each such citiown or vik
in the ofice of the clerk of the town, village or city wherein thdageshall forthwith place the same on the tax roll to be collected
landis situated. asothertaxes and assessments are collected. Such moneys when

() The commission shall give notithet the report and sched cpllectedshall bg paid to the treasurer of the .dIStI‘ICt. The provi
ule are on filein its ofice and in the dice of the clerk of the town sionsof law applicable to the collection of delinquent tawpen
village or city in which the land is situated, and thatrtbgcewill ' realestate, including sale of lands for nonpaynunaxes, shall

remainin those dices for a period of 10 days after the date 0apply to and govern the collection of thigecial assessments and

. SO - ‘the collection of general taxes levied by the commission.
which the notice is issued; that on the date named in the notice, 9 y

which shall not be more than 3 days after the expiration of the 10(31) %ectL%QGG.OZQS (14)phall be applicable to assessments
days,the commission will be in session at itéi, the location Madeunder tnis section.

of which shall be specified in the notice, to hear all objections to (") The commission may provide for a deferred due datkeon
the report. levy of the special assessment as to estdte which is in agricul

(d) The notice shall be published as a class 2 notice, under{Hf@! Use or which is otherwise not immediattdyreceive actual
985, and a copy of the notice shall be mailed at lé@stays before service from the sewer or other facility for which the assessment
the hearing or proceeding &very interested person whose post'—S made. Such assessments shall be payable aaseaoh lands

office address is known, or can be ascertained with reasa]h'hblereceweaCtual service from the sewer or_other facilisny such
igence ' specialassessments shall be a lien against the property from the

. o ___dateof the levy For the purpose of anticipating collection of-spe
(€) No irregularity inthe form of the report, nor of such noticejg| assessments for which the due date been deferred, the
fgzgafgﬁf,g%gl{ﬁgéw fairly contains the informatiarequired commissionmay issuespecial improvement bonds payable only
out of the special assessmen&ectior66.0713shall apply to and
(f) At the time specified for hearing objections to the repogovernthe issuance of bonds, except that the assessment notice
the commission shall hear all parties interested who apear shallbe substantially in the following form:
for that purpose. . . DEFERRED ASSESSMENT NOTICE
(9) The commission may at the meetingabian adjourned  Ngtice is hereby given that a contract baen (or is about to
meeting,confirm or correct theeport, and when the report is Soye) jet for (describe the improvements) and that the amount of the
confirmedor corrected, it shall constitusad be the final report gpecial assessment therefor has been determined as fmaezah
andassessment against such lands. of real estate &cted therehyand a statement of the same is on
(h) When the final determination has been reatiyetie com file with the commission. It is proposed to collect the sama on
missionit shall publish a class 1 notice, under®85, that a final deferredbasis consistent with actual use of the improvemeits.
determinatiorhas been made &s the amounts assessed againsissessmentsill be collected in installments, as above provided,
each parcel of real estate. exceptsuch assessments for which the owners of the property
(i) Theowner of any parcel of real estatéeated by the deter Within 30 days frc_)mhe_ _date of this notice, file with the commis
minationand assessments mayithin 20 days after the daté ~ Siona statement in writing that they elect not to have the due date
suchdetermination, appeal to the circuit court of the county ieferredjn which case the amouatthe levy shall be placed upon
which the land is situated, and&6.0703 (12)shall apply teand  thenext ensuing tax roll.
governsuch appeal, however the notice thenmsquired to be (2) Tax LEvY. The commission may levy a tax upon the tax
servedupon the city clerk shall be served upon the district, and thbleproperty in the district as equalized by the departmemivef
bondtherein provided for shall be approved by the commissiomwefor state purposes for the purpose of carrying out and perform
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ing duties under this subchapter but the amount of any such takiém or upon adoption of the motion, the commission shall hold a

excessof that required for maintenance and operation and fpublic hearing preceded by a class 2 notice unde®&h. The

principal and interest on bonds or promissory notes shall na@mmissionmay approve the annexation upon a determination

exceed,n any one yeaione mill for each dollar of the distrist’ thatthe standards of s800.05 (4) (b)and(c) and200.15 (3)are

equalized valuation, as determined undét0s57. The tax levy met. Approval actions by the commission under this section shall

may be spread upon the respective real estate and personal poesubject to review under cB27.

erty tax rolls of the cityvillage and town areas included in the dis  (3) Annexationsunder subg(1) and(2) may be subject to rea

trict taxes, and shall not be included within any limitation ogonablerequirements as to participation by newly annexed areas

countyor municipality taxes. Such moneys when collected shédwardthe cost of existing or proposed district facilities.

be paid to the treasurer of such district. (4) Section200.09 (1)does notequire the appointment of a
(3) SERVICECHARGES. (a) The commission may establish selcommissionefrom territory annexed under this section if that ter

vice chages in such amount as to meet all or part of the requiftory, on theday before the annexation, has a population of less

mentsfor the construction, reconstruction, improvement, extethan 8.5% of the total population served by the district.

sion, operation, maintenance, repair and depreciation of functionsiistory: 1971 c. 2761987 a. 3991991 a39, 1999 a. 156.322 Stats. 1999 s.

authorizedby this subchapteand for the payment of all or part200.15.

of the principal and interest of any indebtedness incurred thereof.

(b) The district may chge to the state, county or municipality SUBCHAPTERII
the cost of service rendered to any state institution, county or
municipality. DISTRICTS INCLUDING 1ST CLASS CITIES

(4) BorrowING. A district under this subchapter may borrow
money and issue municipal obligations under 86.0621and 200.21 Definitions. In this subchapter:

66.0713and ch67. (1) “Capital costs” means the cost of acquiring, purchasing,
(5) BORROWING; TAX COLLECTION. After the issue of any adding to, leasing, planning, designing, constructing, extending
municipal obligation under ch67, the commission shall, on or andimproving all or any pamf a sewerage system and of paying
beforeOctober 1 in each yearertify in writing to the clerks of the principal,interest or premiums on aiydebtedness incurred for
severakities, villages or towns having territorytime district, the these purposes.
total amount of the tax to be raisby each such municipalitgnd ~  (2) “Combinedsewer overflow abatement” means decreasing
uponreceipt of such certificate the clerk of each such munlumll&(scharge@f a combination of storm and sanitary wastewater or
shallplace thesame on the tax roll to be collected as other taxgg,rmand industrial wastewater directly or indirectly to the waters
are collected, anduchmoneys, when collected, shall be paid t@f the state that occur when the volume of wastewater flow
thetreasurer of the district. exceedghe transport capacity af combined storm and sanitary
(12) ExempTIONFROMLEVIES. Lands designated as permanergewer system.

openspace, agricultural protection areas or otiiedeveloped  (3) “Commission”means the metropolitan sewerage commis
areasnot to be served by public sanitary sewervice in plans sjoncreated under £00.23

adoptedby a regional planning commission or other area-wide (4) “District’ means the metropolitan sewerage district
planningagency aganizedunder s66.0309and approved by the createdunder $200.23
boardof supervisors of the county in which the lands are Iocateae ’

shallnot have property taxeassessments or service giear lev (5) “Interceptor sewer” means a sewer that:

ied against them by the district. (a) Is constructed, maintained and operated by the district;
(13) APPLICATION OF OTHER LAWS. Section66.0821 shall (b) Is either a force main sanitary sewer with a diameter greater
apply to all districts now or hereafter ganized ancbperating than12 inches or a gravity flow sanitary sewer with a diameter
underthis subchapter greaterthan 24 inches; and
History: 1971 c. 2761973 c. 1721977 c. 261979 c. 105s.60 (13) 1981 c. 312 (c) Performs any of the following functions:
1963a. 2427, 207,294,538 1987 a. 197403 1993 a. 24p1999 a. 156.321; Stats. 1. Receives and conveys sanitary sewage from a sanitary sew

A metropolitan sewerage district cannot colleseavice chage against a voea agecollection system directly or indirectly to a sewage treatment
tional school district. Green Bay Metropolitan School Distric¢ VAE District 13, faCIIIty.

58 Wis. 2d 628207 N.W2d 623(1973). 2. Temporarily collects and stores excessive sewage flow

200.15 Addition of territory . Territory not originally within Unt! existing treatment plant capacity is available.
adistrict may be added thereto in the following ways: (6) “Local sewer” means any sewer constructed, operated or
(1) Territory outside the district which becomes annexed fdpalntalnecbk)‘/ any municipality “Local s_ewerhdoes not include
municipal purposes to a city or village, or is added to a towr saflY, SEWer thahas been incorporated into the sewerage system
tary district under s50.785 (1) which, prior to the annexatiar unders.200.37 (2) If the classification of any sewerusicleay
addition, is located entirely within the original district may bdhe pre“sumptl_on fsh?" be that the sewer |s_local. . .
addedto the district upon receipt by the commission, and the (7) “Municipality” means any cifytown, village, sanitary dis
regionalplanning commission of the region within which the district oganizedunder subchX of ch. 60or metropolitan sewerage
trict or the greatest portion of tidistrict is located, of ditial ~ district oganized under s800.01t0200.15that is located wholly
noticefrom the city or village that the municipal annexation ha@" partially within the district or that contracts for servicesler
occurredor from thetown sanitary district that the addition has-200.39
occurred,except that such territory shall be added under(@b. (8) “Operating costs” means the costscohtrolling,operat
if, within 30 days after receipt of such notice, tregionalplanr  ing, managing or maintaininthe sewerage system. “Operating
ning commission files with the commission a written objection t0sts”also includes replacement costs.
any part of the annexation or addition or the commission issues (9) “Replacementcosts” means the costs of obtaining and
written determination disapproving the addition of the territorinstalling equipment, accessories or appurtenances that are neces
underthis subsection. Failure of the commission to disapprosgery during the service life of the distristsewerage system to
the addition of the territory under this subsection is subject tnaintainthe capacity and performance for which the sewerage
reviewunder ch227. systemwas designed and constructed.
(2) Proceedings leading to the addition of other territory to a (10) “Sewerageservice area” means the area of the district
district may be initiated by petition from a municiggdverning andthe area for which service is provided by contract under s.
body or upon motion of the commission. Upon receipt of the pe00.39
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(11) “Seweragesystem” means all facilities of the distrfot  sionerappointed under this paragraph may take his or her seat
collection, transportation, storage, pumping, treatment and finahmediatelyupon appointment.
dispositionof sewage. “Sewerage system” does not include any(c) The mayor and the executive council shall appoint the
private sewagsystemas defined in s145.01 (12)or any local membersof a commission thagoverns a district created under
sewer. sub.(1) within 90 days after the passage of the resolution under
(12) “User” means any owner or occupant of any building @ub.(1) (a)or within 90 days after theeoiganization under sub.
lot that is located withithe sewerage service area and is furnishétl) (b).
with sewerage service. History: 1981 c. 2821983 a. 271983 a. 20%.93 (8) 1999 a. 156.577, Stats.

History: 1981 c. 2821983 a. 18%s.70, 329 (8) 1983 a. 533.36; 1999 a. 150 1999s. 200.23.
s.576, Stats. 1999 s. 200.21.

NOTE: See ss. 62.175, 62.18 and 62.185 for otheoyisions rlating to city  200.25 Commissioners. (1) TErRm. (a) Except as provided
Sewers. in par (b) and sub(8):
1. Each commissioner appointed by thayor of the 1st class
(1) ESTABLISHMENT BY RESOLUTION OR REORGANIZATION. (@) city under s200.23 (2) (ajvho is not an electedffer serves for

Exceptas provided in patb), a commission is establishedder a 3-year term or uhtll_a successor is appointed, whichever is later
this subchapter if the common councilafy 1st class city passes . 2- Each commissioner appointed by thayor of the 1st class
aresolution of necessity by a majority vote of the members—elegfy Under s200.23 (2) (awhois an elected @ter serves for a

(b) 1. On April 27, 1982, each metropolitan sewewigeict one-yeaterm or unt_ll a_successor'ls appointed, Whlche_ver is Iate_r
organizedunder s59.96 1979 stats., is reganized as a district 3. Each commissioner appointed by the executive council
underthis subchapter and a commission is created under this siders.200.23 (2) (berves for a 3-year term or until a successor
chapter. Is appointed, whichever is later

2. Commencing in 1983, the district rganized under this _(P) Each term commences on the 2nedday of July No
paragraph shall, on or before November 1, annually pay er pRgMmmissionemay serve more than 9 consecutive years.
vide for the payment tany county obligated on account of bonds (c) Of the initial commissioners who are not electttefs
or bond anticipation notes issued on behalf of a district under@gpointedby the mayor of the 1stass city under 200.23 (2) (a)
59.96(7), 1979 stats., an amount fitient to pay the interesind  onecommissionehas a term of one ygame commissioner has
principal falling due in the succeeding year on the bonds and nogdgrm of 2 years and 2 commissioners have a term of 3 years. One
pursuanto the originaterms of the bonds and notes. The coungf the initial commissioners appointed by the executive council
shalldeposit amounts paid to it under this subdivision in the debtders. 200.23 (2) (blhas a term of one yeaneof the initial
servicefunds for the bonds and notes established undar. sl commissionerdias a term of 2 years and 2 of the initial commis
The county shall pay to the district any surplus in a debt servigi@nershave terms of 3 years.
fund remaining after the bonds or notes for which the debt service(2) Successors.The mayor shall appoint successors to-com

200.23 Establishing a district and a commission.

fund was created are paid. missionersappointed under 200.23 (2) (a)and the executive
(2) CoMPOSITION OF THE COMMISSION. The commissioris ~ council shall appoint successors to commissioners appointed
composecbf 11 members, who are appointed as follows: unders.200.23 (2) (b)as provided in 2200.23 Eachsuccessor

(a) Except as provided in 800.25 (7) the mayor of the 1st shallbe appointed at leastieeks before the expiration of thepre

classcity shall appoint 7 individualas members of the commis c€dingcommissionés term.
sion, each of whom shall have his or her principal residence in the(3) CHANGE OF RESIDENCEOR LOSS OF ELECTED STATUS. Any
1stclass city Three of the commissioners appointed under tig@mmissioneeppointed under 200.23 (2) (avho moves his or
paragraph shall be elected fiials. Each commissioner her principal residence outside the 1st class city and any cemmis
appointedunder this paragraph may take his or her seat immegionerappointed under 200.23 (2) (bvho moves his or her prin
ately upon appointment, pending confirmation or rejection byqu_;ll residence outside the district or into the 1st class city shall
majority of the members—elect of the commoauncil. An ~ resign. Any commissioner who is an electedicibl and who is
appointeewhose confirmation is pending may act within th&otreelected or who otherwise leaves the electiiceahay serve
scopeof authority of a commissioner until the mayeithdraws notmore than an additional 90 days after leavirfig@for until a
the appointmenbr the common council rejects the appointmenguccessois appointed, whichever occurs first.
whicheveris earlier The mayor shall withdraw any appointment (4) VACANCIES. Vacancies occurring during the term of any
that the common council rejects and may only resubmit tte@mmissioneshall be filled as provided under2€0.23 but only
appointmentfor confirmation after at least one subsequeii@r the balance ahe unexpired term. All vacancies shall be filled
appointmentis rejected. For the purposes of this paragraphijthin 90 days. The balance of the unexpired term constitutes one
“electedofficial” means: termfor the commissioner appointed to fill the vacangycom

1. The mayor of the 1st class city missionerappointed to fill a vacancy may be reappointed for sub

2. Members of the common council of the 1st class city sequenfull terms, as provided in suft) (a)

. 5) OaTH oF OoFFICE. Before assuminthe duties of the &ite,
3. Members of the county board of supervisors ofcthenty ( L .
in which the 1st class city is located who reside in the city eachcommissioner shall take and subscribe dah of ofice

. o ) requiredunder s19.01and file the oathvith the secretary of state,
4. State legislators who reside in the 1st class city duly certified by the dfcial administering the oath.
_ 5. The city attorneycomptroller ottreasurer of the 1st class () Expenses;saLary. Eachcommissionerincluding any
city. commissionewho serves as a member of the legislature, shall
6. Members of the board of school directors in ghaof the receiveactual and necessary expenisesirred while in the per
public schools of the 1st class city formanceof the duties othe ofice and, in addition, shall receive
(b) Except as provided in 800.25(7), an executive council asalary in an amount the commission specifies by resolution. Any
composedf the elected executivefiafer of each cityvillage and changein salary afteits initial establishment applies only to sub
town that is wholly ompartly within the boundaries of the districtsequentlyappointed or reappointed commissioners. The salary
unders.200.29 (1) except a 1st class Gitghall appoint 4 mem shallbe paid at the time and in the same manner that the salaries
bersof the commission by a majority vote of the members of tif employees of the commission are paid.
executivecouncil. Each of these members shall have his or her(7) ReapPORTIONMENT. (&) Commencing in 1990, in the year
principal residence within the district but outside the 1st class citynmediatelyfollowing the date when the federal deceno@isus
Threeof these members shall be electdit@ls. Each commis of population becomes available in printed form, the commission
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shall reapportion the allocation of appointments between mentof all money receivetly the district and for the investment
200.23(2) (a) and(b) to reflect as nearly as possible the prepoof money received by the district.
tionate populations within the district of the 1st class city and of (6) Recorbs;MeeTINGS. All records of the commission are

thecities, villages and towns that are represented on the execuéiyBjectto subchll of ch. 19 SubchapteY of ch. 19governs all
council. As part of its reapportionment the commission mayeetingsof the commission.

increasethe number of seats to not more than 13 and may decreasm ANNUAL AUDIT. The commission shall annually authie

the number of seats to not less than 9. financialtransactions of the district and shall include a summary
(b) If the commission fails toeapportion itself under pdB),  of the audit in its annual report under s(&).
any municipality any aggrieved person any county in which the gy peyanp aupiT. (a) On the demand of any municipality
district is initially created may petition the circuit court for the, ooty located wholly o partly within the boundaries ofdise
countyin which the district is initially created for an order compelyic; “the’district shall request an audit by the public service com
“i?g reapportlonrgent. After reasonable notice to the commissigficjonof its books, records and practices. The district shall pay
the court may order reapportionment. . the costs of the audit. The audhall determine the distristcom
(8) REMOVAL FROM OFFICE. Any commissioner appointed by pliancewith generally accepted accounting principles. The public
the mayor under 200.23 (2) (ajnay be removed by the mayor service commission may contract withauditingfirm to perform
Any commissionerppointed by the executive council under she audit if the public service commission cannot complete a
200.23(2) (b)may be removed by the same process as is usedriftjuestechudit ina timely mannerUnder no circumstances is the
appointment. district subject to a furthedemand audit under this subsection
History: 1981 c. 2821987 a. 4171999 a. 15(.578, Stats. 1999 s. 200.25.  ntil at leasbne year elapses from the date the report of the pre

Section 13.625 does not prohibit thidwaukeeMetropolitan Sewerage District  ,; ; ; ; i fi
from paying normal expenses and salaries to commissioners who are Iegislatorsvéﬁéljs demand audit under this subsection is filed.

doesnot prohibit those legislatofeom accepting those paymen®3 Atty. Gen. 149 (b) Upon completion of the demardidit and receipt of the

o o ~auditreport, the district shall hold a public hearimighin 45 days
200.27 Commission; organization. (1) QUoRUM. SiX in the municipality or county that demanded the audit. The district
commissioneronstitute a quorurfor the transaction of busi shallarrange for summaries of the report tatde available for
ness. If after reapportionment under200.25 (7)the number of the hearing.

;:q[mmissionerslfis ifrscreased tot_12 or 1’[3, 7;0g1()iszsi50n7e[ﬁ{:onsti(9) ANNUAL REPORT. The commission shall prepare annually
ute a quorum. If after reapportionment under200.25 (7)the 4 ]| report of its dicial transactions and expenditures and shall
numberof commissioners is reduced to 9 or 10, 5 commissiongfsi| the report to the governoto the secretary ohatural
constitutea quorum. resourcesand to the governing body of each municipality

(2) ACTION CONCERNING FINANCING FOR THE DISTRICT. (@)  History: 1981 c. 282391 1983 a. 271983 . 203.95; 1985 a. 2949; 1991 a.
Exceptas provided in pa(b) 39; 1999 a. 15(.579, Stats. 1999 s. 200.27.

1. No resolution adopted by the commission und266.55 . .
(1), (3) (c)or (6), 67.05 (L)or 67.12 (12) no schedulef chages 200-29  Boundary, name, corporate status. (1) BOUND-
unders.66.0821 200.39 (4)200.410r 200.55 (5) (b) 3.nodeci  ARY. (&) Except as provided in pafis) to(d), the initial boundary
sionto borrow against taxes unde3.12 (1)and no decision to of the district is the boundary of the county in which the 1st class
borrow under s24.61 (3) (a) 7is valid unless adopted by anCity is located.

affirmative vote of atleast a two-thirds majority of all commis _ (b) The initial boundary of a district created unde().23 (1)
sioners. (b) is the same as the boundafithe district created unders9.96

2. No resolution adopted by the commission undérs2 (®) 1979 stats. _
(1) (b) is valid unless adopted by ari@hative vote of at leasta  (€) 1. The commission shall, by resolution, exclude areas from

three—fourthsnajority of all commissioners. thedistrict that it finds are not likely to receive sewerage service
(b) If one or more resolutions authorizing full financing of th&fom the district within 25 years. _
capital budget adopted under 200.53are not adopted oaor 2. The commission mapy resolutionredefine the boundary

beforeOctober 15 succeeding the annual adoption of the buddg¥tthe district initially defined under suf) (b) in accordance
the commission may by a vote osample majority of all commis With subds3.105. If an area is likely to receive sewerage service
sionersannually levy taxes under200.55 (6) (a) 4or otherwise from the district within 10 years, the area shall be included within
appropriatea sumfrom any source for the purpose of financing theachboundary redefined under this subdivision.
capitalbudget. The total levy and appropriation mayexateed 3. Within 90 days after all commissioners have been
$40,000,000. appointedunder s200.23 the commission shall adopt rules €eon
(3) CHAIRPERSON. The commission shall elect one commis Cerningthe factors to be considereddatermining the redefined
sioneras chairperson of the commissidor, a term specified by boundaryof the district undesubd.2. The commission may also
rule by the commission. The chairperson is removable at pleas@féablishconditionsby rule that shall apply if an area is not within
by the commissionThe chairperson shall preside over the meeihie district afterthe boundary is redefined but is subsequently
ings of the commission anshall perform other duties imposedaddedto the district under pgd). When adopting rules undeis
uponthe chairperson by this subchapter or assigned by the C@@_\bdlwsmn the commission shall consjdenong other consider
mission. The commission may also appoint a vice chairpers@ions:
who may exercise the powers and shall perform the duties of the a. The weight to be given to the need for private sewage sys
chairpersorin the absence or disability of the chairperson.  tems,as defined in 445.01 (12)to maintain the public health and
(4) SecreTARY. The commission shall appoint a secretary whielfarein any area located within the district prior to a redefini
is not a member of the commission. The secretary is removalif of the boundary but located outsitie district after any reele
atpleasure by the commission and shall receivediepensation finition of the boundary
the commission determines. The compensation shall be paid atb. The weight to be giveto the eflects of excluding any area
thetime and in the same manner that the salaries of ethploy  from the district by a redefinition of the boundary on property
eesof the district are paid. The secretary shall maintain all recotdsationof thearea excluded, on the use of the area and on prop
concerningthe district and shall perform the otltrties that are erty taxation of the district as a whole.
imposedupon the secretary by this subchaptehat are assigned ¢, The need to maintain the consistency of any redefined
by the commission. boundaryof the district with a regional water quality management
(5) TrReasurer. The commission shall appoint a treasureplan established or approved under281.12 (1)and283.830r
who shalloversee and be responsible for the receipt and disburaey facilities plan established and approved undeéBs.41

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/200.23(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.23(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.25(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.23(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.23(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1981/282
https://docs.legis.wisconsin.gov/document/acts/1987/417
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20578
https://docs.legis.wisconsin.gov/document/oag/vol78-149
https://docs.legis.wisconsin.gov/document/statutes/2007/200.25(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.25(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.27(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.55(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.55(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.55(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.55(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/67.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/67.12(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0821
https://docs.legis.wisconsin.gov/document/statutes/2007/200.39(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.41
https://docs.legis.wisconsin.gov/document/statutes/2007/200.55(5)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/67.12(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/24.61(3)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/2007/67.12(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/67.12(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.53
https://docs.legis.wisconsin.gov/document/statutes/2007/200.55(6)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20V%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20V%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/statutes/2007/200.27(9)
https://docs.legis.wisconsin.gov/document/acts/1981/282
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/207
https://docs.legis.wisconsin.gov/document/acts/1983/207,%20s.%2095
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/49
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20579
https://docs.legis.wisconsin.gov/document/statutes/2007/200.29(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.29(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.23(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.23(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1979/59.96(5)
https://docs.legis.wisconsin.gov/document/statutes/1979/59.96(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.29(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/200.29(1)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/200.29(1)(c)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/200.23
https://docs.legis.wisconsin.gov/document/statutes/2007/200.29(1)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/200.29(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/145.01(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.12(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/283.83
https://docs.legis.wisconsin.gov/document/statutes/2007/281.41

200.29 METROPOLITAN SEWERAGE DISTRICTS Updated 07-08Wis. Stats. Database 8

d. Theequity of providing similar treatment of propertiedied copies with the clerk of each giwjllage and town in the dis
locatedwithin a common drainage basin. trict and with the department of natural resources.

e. The weight to bgiven to plans approved by any municipal (2) NAME. (a) Except as provided in pér), the name of the
ity for expansion of its local sewers diod general development. districtis the metropolitan sewerage district of the county or €oun

4. a. Wthin 45 daysafter adopting rules under sutid.the ti€sin which it is established.
commissionshall determine whether to redefine the boundary (b) The namef a district created under200.23 (1) (b)s the
undersubd.2. Before the commission adopts a final resolutioiilwaukee metropolitan sewerage district.
that would redefine the boundaryhe commission shall first  (3) CorpoRATESTATUS. The districiis a municipal body corpo
obtainthe consent of thgoverning body of the cityillage or ratethat may enter into binding contracts and that may sue and be
town in which the area is located and shall hold a public hearisgedin its own name. The district is a special district uiadiécle
on the proposed resolutioiThe commission shall mail a noticeXI, section 3, of the constitution
that states the time and place of the hearing and is accompanie%@ﬁtg;g:aligé & 82q8251t2?33 a ég%-%% (283 1983 a. 1921993 a.301; 1995 a.
by a copy of the proposed resolution tc.) the clerk of ea.Ch .mum%? 'ub.(l) (c) 2. to 5. is constitutionaBrookfield v Milwaukee Metropolitan Sew
pallty at least 30 days before the hearlng. The commission SQ eDistrict, 171 Ws. 2d 400491 N.W2d 484(1992).
alsopublish a copy of theotice and of the proposed resolution as
aclass 2 notice under cd85within the district. The date of the 200.31 General duties of the commission.  Subject tcss.
first publication shall be at least 30 days prior to the date of the0.21to 200.65 the commission shall:
hearing. The proposed resolution shall contain the dgs_cription by (1) SEWERAGESYSTEMFUNCTIONS. Project, plan, design, con
metesand bound®f each area to befatted by redefining the stryct maintain and operate a sewerage system for the collection,
boundary. transmissiorand disposal of all sewage and drainage of the sewer

b. Any area not includedithin the redefined boundary underageservice area including, either asiategrated or as a separate
subd.1.or2. ceases to be a part of the district for all purposes upi@atureof the system, the collection, transmission and disposal of
thefiling of a certified copy of the resolution describing the arestormwater and groundwater
not within the district with the clerk of each county in which the (2) COMBINED SEWER OVERFLOW ABATEMENT. Abate com
districtis located. The commission shall also record the resolutigihvedsewer overflows to the extent necessary to comply with fed
with the register ofleeds for each county in which the district igral or state law
located,and filea certified copy of the resolution with the clerk History: 1981 c. 282391; 1999 a. 156.581; Stats. 1999 s. 200.31.
of eachcity, village and town in the district and with the depart
mentof natural resources. 200.33 Local sewers. (1) DUTIES OF MUNICIPALITIES. (&)

5. The commission shall biennially review the redefinition dfach municipality shall construct, operate and maintain local
the boundary under subd. a. If, after any biennial revievihe sewersand appurtenant facilities and shal_l repair and rehabilitate
commissiorfinds that an area is likely to receive sewerage servi@¢@l sewers and appurtenant local facilities.
from the district within the following 10 years, the commission (b) Except as provided in suf2), ss.200.21t0 200.65do not
shall redefine the boundary to include the area in the distriewithorizethe commission to operate, maintain, rehabilitate er pre

Additionsto the district under this subdivision are not subject &rvelocal sewers or appurtenant local facilities constructed by a
par. (d). municipality or to separate combined stoamd sanitary sewers.

(d) 1. The commission shall, by resolution, add any area to the(c) This subsection does not prohibit the commission from
district if all of the fo”owing conditions are met: operating,maintaining, rehabllltatlng or preserving its sewerage

a. Sewagdrom the area to be added drains or may drain ingyStem. . .
anylake or into any river or stream flowing into a lake that is used (2) SEPARATING COMBINED SEWERS. () Except as provided in
or may be used as a source of drinking water for a municipali?ﬂrs-(b) to(d) and subject to 281.41 no commission may sepa

b. The commission has authorizéh@ addition to the sewer atecombined storm and sanitary sewers.

agesystem of all facilities needed to treat and dispose afeive (b) 1. If the commission undertakes abatemertoofbined
agefrom the area to be added. seweroverflows, it shall use the most cosfeefive method avail

c. The municipality in which the area to be added is locat& Ie2. f ial | . f bined d

requests that the commission add the area to the district. 2. It partial or complete separation of combined storm an
: L . . sanitarysewers is the most costfesftive method of abating com

d. Adding the aredo the district is consistent with anypineq sewer overflows, the commission may separatectine
regionalwater quality management plan. binedsewers.

2. Before the commission adopts a final resolution to add area 3t 2 or more methodsf abating combined sewer overflows
to the district, the commission shall first obtain the consent of tﬁ?e approximately equally cost-fettive, the commission shall
governingbody of the cityvillage or town in which the area issejectthe method of abatement that involves separating the fewest
locatedand shall hold a public hearing on the proposed resolutigear feet of combined storm and sanitary sewers.
The commission shall mail a notice stating the time and place of (c) If separation of a combinestorm and sanitary sewer is

the hearing alongyith a copy of the proposed resolution t0 the, 7 edunder par(b), the commission shall adopt an autho
clerk of each municipality at least 30 days before the hearing. Tf ng resolution before commencing the separation. The resolu

commissiorshall also publish a copy of the notice and of the P'ion shallinclude a statement that any person aggrieved may peti
posedresolution as a class 2 notice underagbwithin the dis  ion for judicial review under pard). Before adopting the
trict. The date of the first publication shall be at least 30 days piiko|ytion,the commission shall first obtain the consent of the
to the dateof the hearing. The proposed resolution shall Cont%bverningbody of the cityvillage or town in which the combined
the description by metes and bounds of each area to be addel{damand sanitary sewer is located and shall hold a phibticing
thedistrict. on the proposed resolutionThe commission shall mail a notice

3. Any area added to the districinder this paragraph thatstates the time and place of the hearing and is accompanied
becomesa part of the district for all purposes upon the filing of By a copy of the proposed resolution to the clerk of each munici
certified copy ofthe resolution describing the area being addqgility at least 30 days before the hearifigre notice shall include
with the clerk of each county in which the district is located. Tleestatement that judicial review of the commisssotiécision is
commissionshall also record the resolution with the register available,as provided in pafd). The commission shall also pub
deedsdfor each county in whicthe district is located, and file certi lish a copy of the notice and the proposed resolution as a class 2
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noticeunder ch985within the district. The date of the first publi a defendant. An action under this paragraph is the only manner
cationshall be at least 30 days prior to the date of the hearingby which the commissios’determination of public necessity for
(d) Any person aggrieved by the decision of the commissi@gVviatingfrom such an ordinance may be challengéhe circuit

to separate a combined storm and sanitary sewer may file-a peaurtshall give precedence to a trial of the issues raised in such

tion for judicial review in the circuit coufor the county in which anaction over all other actions not then on trial in the court.- Fail

thedistrict is located. Nothing in this paragrapteets anyreview ureto commence an action within 90 days from the dapoef

unders.281.41 mark bars the raising of any objection by any person to the com
History: 1981 c. 282391 1995 a. 2271999 a. 15.582 Stats. 1999 s. 200.33. mission’sdetermination of public necessityhis subsection does

not limit any proceeding under 32.05

(6) REMOVING OBSTRUCTIONS. (@) The commission may
requirethat any owner of any building, structure or other physical
: ; .~ . Obstructionin, over or under the public lands, avenues, streets,
mayprOJ.ect., pla}n, design, adopt, constraigrate and maintain: alleysor highways in the district that blocks or impedes the con

(@) District, interceptor and outfall sewers. struction,operation or maintenance of the sewerage system, upon

(b) Conduits, draingind pumping and other plants for theeasonablenotice by the commission, promptly shiéidjust,
collectlon and transmission of reS|denthI, |ndus;r|al and othgfcommodater remove the obstructions as neettepermit the
sanitarysewage from local sewers to and into the interceptor se¥ymmissiorto carry out its responsibilities. The district shall pay
ersof the district. . 50% of the owne's costs of complying with this subsection.

(c) Facilities for the treatment and disposal of sewage-trans (p) |f the owner fails after reasonable notice to dispaany
mitted into thg |nterc§ptor sewers of the district. duty imposed under pata) the owner mayin addition to any

(d) Pumping stations and tunnels for the purpose of flushiggher available remedyor remedies, be fined $100 for each
any of the rivers flowing through the district. offenseplus an additional $50 for each day that the oterfailure

(e) Storm sewers and other facilities and structureshfer continues.
collectionand transmission of storm water and groundwater (c) This subsection also appliesany building, structure or

(f) Buildings, structures and facilities appurtenant to structurggher physical obstruction in, over or under the public highways
authorizedunder pars(a) to (e). of any county of this state into which the sewerage system

(2) RIVER AND LAKE BEDS. (a) Except as provided in pér), extends.
the commissionmay lay construct and maintain, without cem (7) ROAD ALTERATIONS AND TRAFFIC CONTROL. The commis
pensationto the state, any part of the sewerage system or of dt§ may excavate in or otherwise alter any state, county or munic
works or appurtenances overpon orunder any part of the bed ofj) street, road, alley or public highway in the district for the pur
anyriver or its branches flowing through the districtpbany land pose of constructing,maintaining and operating the sewerage
thathas not been the subject of a state laée grant to a county o\ stemor to construct in the street, road, alypublic highway
in which a 1st class city is located and that is covered by any OfB)r{ﬁnterceptor odistrict sewer or any appurtenance thereof,with
outlying waters, as defined in 89.001 (63) . outproviding a bond. The commission shaditify the public

(b) Nothing in this subchapter authorizes the commission githoritythat controls the street, road, alley or public highaty
lay or construct any parbf the sewerage system aftefigasias days prior to the date the commission intends to advertise
April 27, 1982,0ver upon or under any land covergglany oWt o1 pigs as to the location where the excavation or alteration will
lying waters, as defineid s.29.001 (63)unless the commission (zxeplace. The public authority shall prepare a reasonabiie traf
first obtains theprior consent of both houses of the legislature apgl o plan and providehe plan to the commission within 30
the governor o daysafter receiving the noticeThe commission shall pay a rea

(3) Waterways. The commission majay, construct and sonablefee for development of the plan and shall include the plan
maintainany part of the sewerage system owgron or under jp jts bidding documents. The commission shall pay the costs of
canalsor other waterways. implementingthe trafic control plan during the period of con

(4) DEeLivery oF DEeDS; DNR pERMITS. Upon application of struction. Upon completing the workhe commission shall
the commission the proper fafers of this state shall execute restorethe streetroad, alley or public highway at its own expense
acknowledgeand deliver to the properfifers of the district any to a condition as good as or bettean existed before the com
deedor other instrument as may be profwerthe purpose of fully mencemenof the work.
confirming the grants under sulf2) and(3). Notwithstanding. (8) RIVER AND STREAM ALTERATIONS. (@) Subject to 0.20
30.05 the district may not commence an action urmlir.(2) of 446 any applicable rule of the department of natural resources,
(3) without obtaining all of the necessary permits from the dep e commissiormay improve any river or stream within the-dis
mentof natural resources under G, trict by deepening, widening or otherwise changing it asohe

(5) COMPLIANCE WITH LOCAL ZONING; DEVIATIONS. (@) Inits missionfinds necessary in order to carry séirface or drainage
actionsunder this subchaptehe commission shall comply with

local zoning and land use ordinances unless it finds that, in-carry
ing out its responsibilities under this subchapteviation from . . o S
theseordinances meets the test of public necesaityhat term is IiCt Of any river or stream that flows frowithin the district to a

used for the purposes of @2. The commission may only makePointoutside the district. The commission may contract WI!Zh any
determinations of public necessity by resolution. This paragra?‘ﬂ"emmemab(’dy that owns or controls afgnds through which

doesnot authorize the commission to devifitem floodplain or Sucha river orstream flows for the payment of that part of the cost
shoreland zoning ordinances. of the improvement in the territory governed by the body that is

(b) If the commission makes a determination of public nece¥n0lly or partially outside the district. o
sity to deviate from a local zoning or land wseinance, it shall ~ (9) WATERDIVERSION. (a) Within the district, the commission
serve a copy of the resolution by certified mail upon the clerk Bfay divert storm wategroundwater and water from lakes, rivers
the municipality whose ordinance is involved, including a stat@®r streamsinto drains, conduits or storm sewers but no surplus
ment that judicial review is available only for 90 days. Anywatersor floodwaters shall be diverted or bypassed any lake,
aggrievedperson may commence an action indheuit court of  river or stream iranother watershed. Before diverting water from
the county in whichthe municipality is located to challenge theanylake, riveror stream into an enclosed drain, conduit or storm
commission’ddetermination within 90 days from the date of posseweror similar structure, the commission shall comply with pars.
mark. Any action under this paragraph shall nahedistrict as (b) and(c).

200.35 Sewerage construction, operation and mainte -
nance. (1) GENERAL POWERSOF THE COMMISSION. To the extent
necessaryo carry out its duties under200.31, thecommission

(b) The commission may make improvements outside the dis
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(b) The commission shall apply to the department of natu@nstructionprojects undertaken by tlimmmission and which
resourcesfor a permit for the diversion. Uporeceipt of an hasbeen requested, by resolution, bydditical subdivision with
applicationfor a permit, the department shi@tl a time, not more territory in the districts service area.
than 8 weeks after receiving the appli_cation, andoavenient (b) The commission may construcproject. This paragraph
placefor a public hearing on the application. The department shgdesnot apply to the construction of any project on or after-Janu
notify the commission athe time and place and the commissioary 1, 1992.
shall publish a notice of the time and place of the hearing once ) prior to construction of a project undeis subsection, the
eachweek for 3 successive weeks before the heariagleast one ¢ommissionand the political subdivisiorequesting the project
newspapedesignated by the department of natural resources &f| obtain all necessary permits and approvals from the state and
publishedin the district. from any governmental unit with jurisdiction of the area where the

(c) In addition to the publication required unger (b) the projectis proposed to be locatedf.the project is proposed to be
commissionnot less than 20 days prior to the hearing, shall madcated on an area of lake bed the title of which has been granted
anotice of the hearing to every person who has recordedesn by the state to a political subdivision, the commission may not
estin any lands that are likely to bdeafted by the proposed diver constructthe project unless that political subdivision approves the
sion and whose post-ficfe address can be ascertained by due dilocationof the project.
gence. The notice shall specify the tinaed place of the hearing,  (d) 1. The commission shall pay for the portion of the cost of
shallbe accompanied by a general statenoétite nature of the g project constructed by the commission under shissection
applicationand shall be forwarded to thesersons by registered yhjich equalsthe diference between the cost of disposing of the
mail in a sealed and postpaid envelope properly addressed. \fagterock ata disposal site which is approved by the department
commissionshall file proof of the publication and mailing of of natural resources and which is outside of the distrégifvice
noticewith the department of natural resources théthearing or area and the cost of disposing of the waste rock in the project.
any adjournment thereof, the department of natural resources ; -ty cost of a project exceeds the amount paid by the com
shall consider the application and shall take evidentered by isqjonunder subdl, the political subdivision which requests
the commission and other persons in support of or in opposit project shall pay 15% of the excess cost or $300,000, which

to the application. The department may require that the appli ; i :
tion be amended. If the department firdier the hearing that theigrrf\/!gz‘:}’ Sggletrhseu%%rﬁmlssmhall pay the remaindezxcept

applicationis in the public interest, will not violate public rights 3. The commission may not pay under suibd total of more
andwill not pose an unreasonable fisk to life, health or pr0per{¥1an$2,690,000 for all projects constructed under this subsection.

the department shall issue a permit to the commission. > Rt ’ h -
4. A political subdivision which requests a project under this

_(10) PRELIMINARY WORK. The commission may make all pre subsectiormay not chage the commission a fee for disposing of
liminary investigations andperform all preliminary work as the waste rock in the project.

should,in the commissios’judgment, precede the actual prejec o
tion, construction and establishment of the sewerage system. | (te)d Ifwatetr fnomotrﬁ thar? 300tfr‘]9et |nlgi!ste|mcebsdep_al_rates ?]_ccr)]m
11) EXAMINATIONS AND TESTS. (@) The commission may P.crcd Projectirom the shore, the pojtical subdivision whic
ent(eru)pon anyland or water in the d?st)rict for the purpose of mz)a/ equestgheproject shall construct facilities to provide pedestrian

ing examinations, test borings, tests or surveys in the performai E%essbetwee_n_ the com_pl_et.ed pro_Ject and th_e shore.

of its responsibilities under this subchapfne commission shall () The political subdivision which holds title to the lake bed
compensatéor damage caused by #gaminations, test borings, ©n Which a project is constructed by the commission under this
testsor surveys. The commission mayamine any sewer or sew Subsectiorholdstitle to that project and is responsible for any
eragesystem to determine if the sewer sBwerage system is maintenanceequired after the projeid completed. The commis

defectivein operation, construction, design or supervision. ~ SIonmay not make anglaim relating to an ownership interest in

(b) Except as provided in pée), prior to entry onto land under thatproject.

this subsection the district shall obtain the consent of the owner (9) Paragraph&d) to (f) do not apply to any project which
If the consent of the owner cannot be obtained. the disti ludesa solid waste disposal facility which requires an operat
(©) ’ iy license under £89.31

shall obtain a special entry warrant prior entry onto the land. " Vigiory: 1981 c. 282391 1983 a. 2.2202 (38)1985 a. 1871987 a. 1301989

To obtain a special entry warrant, the district shall petition the Cir 366 1995 a. 2271997 a. 2481999 a. 15.583 Stats. 1999 s. 200.35.

cuit court for the county in which the land to be entered is located )

andshall mail a copy of the petition by registered mail to the-owd00.37 Connections  to the sewerage system.
er’slast-known address, if anyf the court determines that entry(1) APPROVALOFTHE COMMISSION. Thecommission may approve
ontothe land is reasonably related to the performance of the di disapprove any connection with or use of the sewespstem
trict’s responsibilities under this subchaptiee court shall issue by any town, city or villager by any private person or corpera
the warrant on thalistrict’s afidavit that the district intends to tion. The commission shall examine proposed connections or
enterthe land under this subsection, that the districtrhaded, usesand shall hear all the parties in interest. If the commission
atleast 5 days prior to thefifavit, a copy of the petition for the finds that any sewer connected or to be connected to the sewerage
warrantto the owner as requiréd this paragraph and that the-dis Systemis defective in construction, desigsupervision or opefa

trict has been otherwise unable to obtain the olgrmmsent.  tion, the commission may not pernaihy connection to be made

or continued until the alterations, new construction and changes

(12) DisPOSALOF TREATED SEWAGE. Subject to any applicable o X red b ission h b
rule of the department of natural resources, the commission rﬁagggew'sm or operation required by ttwmmission have been

disposeof treated sewage by commercial or charitable maads ™
may expend an amount reasonably necessary for this purpose. (2) INCORPORATIONORUSEOFEXISTING SEWERS. (@) The com
(13) LABORATORYTESTING. The commission may operaab- mission may temporarily use any public sewer or drain, including

oratoryfacilities for testing sewage for any municipality or yusefY Storm sewer odrain, in the district for the purposes of this

butmay not require that any municipality or user use these-facff'2chapter.The commission may incorporate with the sewerage
ties. systemfor useas an outfall sewer into a channeled watercourse or

. . asaninterceptor sewer any public sewer or drain, including an
(14) SHOREPROTECTIONPROJECTS. (@) In this subsection: g sewergr drain, and )f:lr?y of their appurtenances, eitr?er ir>1/
1. “Political subdivision” means county city, village or their existing condition or with repairs anodifications as the
town. commissionmay determine. The commission may condemn,
2. “Project” means a shore protection or erosion controt prajloseup, abolish, destrgyalter the functions or increase the flow
ectwhich consists, in whole or in part, of waste rock produced by any of thosepublic sewers and drains incorporated with the
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sewerage system as it deems necessary to carry out the purpiosies limits of a contracting party dhe time of computing the

of this subchapterlf the commission decides to incorporate or utschedule.

lize a sewer or drain undémis subsection, it shall use the proce  (c) If the commission adopts a system with respect to capital

duresspecified in par(b). costswithin the district on the basis of the value of the property
(b) The commission shall act under .p@) by resolution. in the area to be served, as equalized und#.57, the commis

Beforethe commission adopts a final resolution to incorporate sion shall adopt a system of sewerage servicegelsavith respect

utilize a sewer or drain, the commission shall first obtain the cai capitalcosts used in contracts executed under this section that

sentof the governing body of the cityillage or town in which the shall equal the amount the commission would be able to levy as

seweror drain is located and shall hold a public hearing on the ptaxesupon the area to be served by the contratieifarea was

posedresolution. The commission shall mail a notice that stategthin the district boundary

thetime and place of the hearing and is accompanied by a copy 0{f5) PayMENT OF ASSESSEDCHARGES. (8) Any city town, vik

the proposed resolution to the clerk of each municipality at legghe, sanitary district aranized under subctX of ch. 60or met

30days before the hearing. The commission shall also publisfhpolitansewerage district ganized under subchthatcontracts

copy of the notice and of the proposed resolution as a class 2 nofjggler this subsection may provider the payment of chges
underch.985within the district. The date of the first publication from any available source, including:

shallbe at least 30 days prior to the date of the hearing. 1. Tax levy

(3) POWER TO REQUIRE CONNECTION. The commission may 2. Assessments upon and assessments gjehagainghe
compelany owner or occupant afly premises located along the, e city, town, village, sanitary district ganized under subch.
line of any interceptor sewer or along the line of any sewar ofy of ch. 600r metropolitan sewerage districganized under

municipality that is dischaging sewage, refuse or industrialg, o | 'or upon or against any part thereof that the governing
wastesof any kind into any river or canal withthe drainage area body determines to be benefited by the service.

of the district to change or rebuidahy outlet, drain or sewer so as )
to dischage all the sewage, refuse or industrial wastestimto 3+ BOrrowing under £7.12 (12)

sewersof the town, city or village or into the distristinterceptor 4. Disbursements from the general fund.
sewerunder rules adopted by the commission und208.45 5. The proceeds of a sales tax.
History: 1981 c. 282391; 1999 a. 15(:.584 Stats. 1999 s. 200.37. 6. The proceeds of its own schedule of serviceggsar The

i scheduleof these chaies maybut neecdhot, be uniform with any
200.39 Contract sewerage service. (1) GENERALPOWER  gcheduleof chages established by the commission.

OF THE COMMISSION. Subject to subg2) o (6), the commission (b) A deficiency in the source of funds for payment does not

may contract with any citytown, village, sanitary districirga- : 4 S ;
k - 2. . relievethe contracting party of liability fdailure to pay the com
nizedunder subchX of ch. 60or metropolitan sewerage d'Str'Ctmissionin full at the time provided in the contract.

organizedunder subchl wholly or partially outside the bound
ariesof the district, but wholly or partially within the same generag_ (6) INTERESTON LATE PAYMENTS. Contracts executed under
drainagearea as the district for the transmission, treatment or digiS Section may provide for interest on late payments.
posalof sewage from any territory located in the ciywn, vk JHistoy 1981 ¢. 2823911983 a. 271983 . 532.36/ 1999 a. 156.585 Stats.
lage,sanitary district or metropolitan sewerage district. Each con Sub.(4) (c) is unconstitutional; it was passed in violation of Art.9V18. Brook
tract executed under this section shall specify the terms fifd v. Milwaukee Metropolitan Seweraggistrict, 144 Ws. 2d 896426 N.w2d

paymentof sewerage service clgas by the contracting party ~ 591(1988).
(2) PRIOR APPROVALS. Before permitting any ciftown, vik 200.41 Noncontractual sewerage service. (1) Notwith-

lage,sanitary district or metropolitan sewerage district to connegl ndingss 66.0821and200.55 (5)f the commission establishes

its sewers with or use any of the disisdtiterceptor sewers undera system to recover capital costs within the district on the basis of
this section, the sewers shall be approved as provide@@0s37 the value of property in the area to be served, as equalized under
(1). The governing body of the citown, village, sanitary district ¢ - 520 commission shall establish a system of sewerage ser
or metropolitan sewerage district may enter into a contract un(i.ée chages to recover capital costs which shall be used with
this section only by a vote of three—fourths of its members. respecto anyarea which is served by the district and which is out
(3) SERVICE CHARGESFOR OPERATIONAND MAINTENANCE. AS  sigethe boundaries of the district and outside of any municipality
partof any contract executed under this section, the commissiQRich has contracted with the districinder s.200.39 The
may assess reasonable and just sewerage servigestagainst chargesshall be equal to the amount the commission would be

the contracting party with respect tperating and maintenanceythorizedto levy astaxes upon the area served if the area were
costs. These chayes shall be established in accordance with %ithin the districts boundaries.

200.59and are subject to review unde200.59 The schedule _— . L
of service chares maybut need not, be uniform with any otherrev(ia\/:&)éuﬂé%?eszrggcg% t()g)ift?ﬁ edc'ﬁg'cé #gggreetﬂ's ;SCt'On 1S
scheduleof chages established by the commission. . 9 paud.

(4) SERVICE CHARGESFOR CAPITAL COSTS. (a) As part ofny (3) Section200.55 (5) (bjand(d) apply to chagesassessed

contractexecutedinder this section, the commission may asse%rs]derthIS section.

reasonabl@nd just sewerage service gjes against the contract _(4) The commission maychage municipalities assessed
ing party with respect to capitabsts. These sewerage servicl&”“,’erth_'S section reasonable interest for late payments.
chargesare subjecto review under £200.59 The schedule of ~ History: 1985a.291999 a. 158,586 Stats. 1999 s. 200.41.

. i . X This section is unconstitutional; it was passed in violation of ArtsI¥8. Brook
sewerageservice chages with respect to capital costs used in COfeiq v, Milwaukee Sewerage Districtd4 Ws. 2d 896426 N.W2d 591(1988).

tractsexecuted under this section shall be uniform with the system
usedto recover capital costs within the district. 200.43 Acquisition of property . (1) GENERAL POWEROF

(b) Except as provided in p4c), the chages assessathder THEcommissiON. The commission may acquire by gift, purchase,
this subsection shall be established in accordariites.66.0821 leaseor other methods of acquisitian by condemnation, any real
or 200.55 (5) In computing the schedule of chas under this propertysituated irthe state and all tenements, hereditaments and
subsectionthe commission may consider the factors specified appurtenancelelonging or in any way appertaining to, or in any
s.66.0821 (5pr200.55(5). In computing the schedule of chas interest,franchise, easement, right privilege therein, that may
underthis subsection, the commission may also consider the faetneeded for the purpose of projecting, planning, constructing
thatsewerage service may not be availabler may be available andmaintainingthe sewerage system, that may be needed for the
to but not utilized by a padf the property located within the terri collection,transmission or disposal of all sewage or drainage of
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the district or that may be needed for improving any river aty at least 30 days prior to the hearing. The commission shall
streamwithin the district under £00.35 (8) (apr (b). identify and take all other steiany, that it determines are neees

(2) ALTERING STREAMSOVER PRIVATE LANDS. NO stream over Saryto convey dective notice to persons who are likely to have
private lands may be altered unless the commission acquiresahénterest in the proposed rule making. Failuremf person to
lands under sulf1) or unless the governirigndy of the village, receivenotice of a hearing on proposed rule making is not grounds
town or city in which the strearis located approves the proposedor invalidating the resulting rulié notice of the hearing was pub
alteration. lishedand mailed as provided in this paragraph. Insofappt-

(3) CONDEMNATION. Section32.05 controls the process of cable,s. 227.18governs the conduct dhe hearings. A rule
condemnatiorunder this section. Thesmmission shall establish adoptedoy the commissiotakes efect upon its publication in a
the public necessity for any acquisition by condemnation. ~ newspaper of general circulation in the district.

(4) CONVEYANCE OF PROPERTYACQUIRED. All property real or (d) Except as provideth s.227.40 (2) the exclusive means
personalacquired by the commission shall be tafa@rthe bene  of judicial review of the validity of a rule is ation for declara
fit of and shall belong to the district. The commission may convigyy judgment as to the validity of thale brought in the circuit
any part of itsinterest in real or personal property it has acquireggpurt for the county in which the district is located or for the
thatis not needed to carry out the powansl duties of the com county in which the plaintif resides. Upon the motion of any

mission. partythe court may change the place of the trial und@@%.52
History: 1981 c. 282391 1999 a. 156:.587: Stats. 1999 s. 200.43. If 2 or more petitions for review of the same rule are filed ferdif
ent counties, the circuit coudr the county in which a petition for
200.45 Rules; special orders; special use permits. review of a rule was first filed shall determine the venue for-judi

(1) GENERALRULE-MAKING AUTHORITY. (&) The commission may cial review of the rule, to order transfer consolidation where
adoptthe rules both necessary and propeptiomote the best appropriate. The summons in the action for review shalsbeved
resultsfrom the construction, operation and maintenance of tihg delivering a copy to the chairperson or secrasétiie commis
seweragesystem, to prevent damage to the sewerage system fisigh. The court shall render a declaratory judgment in the action
misuse,njury to employees, surctging all or part of the sewer only when it appears from the evidemmesented that the rule or
agesystem or interference with the process of seviiggment its threatened application unlawfully interferes with or impairs,
or disposabr to comply with federal or state pretreatment requirgnreatendgo interfere with or impaijrthe rights and privileges of
ments. Such rules are applicable to all usefhe rules mawith-  the plaintiff. A declaratory judgment may be rendered whether or
out limitation by enumeration: not the plaintif has first requested the commission to pass upon
1. Prohibit dischage into the sewerage system, eitthieectly the validity of the rule in question. Insofar as applicabl22g.40
or indirectly, of any liquid, gaseous or solid waste deemed-det(R), (3) and (4) govern any declaratory judgment proceeding
mentalto thesewerage system, to the commissi@rhployees or underthis paragraph.

to the process of sewage treatment or disposal. ~ (e) If anyperson fails to comply with a rule of the district, the
2. Prescribe the conditions upon which wastes may be difistrict may obtain an injunction under 823.020r thedistrict
charged. may initiate an action for the civil remedies unde283.91 (2)or

3. Prescribe standards of sewer design, construction,-opdfg. If the district acts under 883.91 (2)or (5), the district may
tion, alteration and maintenanagplicable to any sewerage sysrecoverthe forfeiture in a civil action brought by the commission
tem connecting with or using the sewerage system and the-corndithe name of the district. Collected forfeitures shall be paid into
tions upon and the manner in which connections to interceptiie district's general fund. The forfeiture is in addition to and does
sewersand replacememdf existing district sewers shall be madenot substitute for any damages recoverable by the commission.

4. Pronhibit or restrict dischge into the sewerage system of (2) SpeciAL ORDERS. (a) The commission may issue special
thedistrict’s servicearea of any substance if the disgfeaof that ordersin the name of the district directing compliance with the
substanceavould do any of the following: rulesof the district within apecified time. All special orders shall

a. Interfere with the district’ ability to meet itobligations bein writing and shall specifically state the action by the user that
undera pollution dischaye elimination permibr general permit is requiredto comply with the orderService of any special order
issuedunder s283.310r283.35 or under an air pollution control may be made in the manner provided for service of a summons

permitissued under ct285. unders. 801.11 The commission may designate commission
b. Interfere with the marketingf treated sewage sludge byemployeeso issue special orders in the name of the district in an
the district. emergencyto prevent damage to the sewerage system from mis

; use,injury to employees, interference with the processeofage
sev(vbe)r;l;hegyrgtlgr?ws;r?(ljl aep)f)(l)ég[lrgg %?g\ljitdtgde ;[;r&t)o% s(gr)vsert]i;ﬁy treatmentor disposal or substantial risk to theblic health and

haveprecedence over any conflicting ordinance, code or reguf¥e!fare. Specialorders are éctive and enforceable upon ser
tion of or permit issued by any municipality within the territoryVice; unless the commissi@pecifies a later &fctive date in the

(c) Thecommission may adopt, amend or repeal a rule On%)eualorder or agrees _to a tifent efect_lve date. L
after notice and public hearing, except thathié preservation of _ (0) Any person aggrieved by a special order of the dishatt
the public health, safety or welfare necessitates putting a rule igisectly affects the rights or duties of the person may secure a
effect immediately the' commission may adopt any rule as ai¢viewof thenecessity for and reasonableness of the order-by fil
emergencyule. An emagency rule is ééctivefor a period of 120 ing with the commission, within 30 days after service of the spe
daysafter the date of adoptiamless the commission specifies &ial order a verified petition specifying the perssmbjections to
shorterperiod of efectiveness.If the problem that necessitateshe orderor the modification desired in the ordéspon receipt of
adoptingan emegency rule continues beyond 1@8ys the com the petition, the commission shall order a public hearinghen
missionshall, after providing notice and a hearing, adopt atoulepetitionand make any further investigations it determines advisa
dealwith the problem. Exceph the case of an engamcy rule, ble. Insofar as applicable, s227.44 (6) (7) and(8) and227.45
the commission shall publish a notice of the hearing on a propoge@27.48govern theproceeding. The determination of the eom
rule that includes an informativeummary of the proposed rulemissionupon any petition is subject to review in a proceeding,
and specifies the time and place of thearing at least 30 daysbroughtwithin 30 days after service of notice of the fidater
prior to the hearing in a newspaper of general circulation in th@nation,in the circuit court of the county in whithe district is
district. The notice shall also include a statement that judiciicatedor of the county in which the plairtifesides. Insofaas
reviewof a rule is available, ggovided in par(d). The commis applicabless.227.52to 227.58govern any proceeding for judi
sionshall also mail a similar notice to the clefkeach municipal cial review under this paragraph.
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(c) If the commission does not stay compliance apdrson (c) The commission shall accept the bid of the person who it
fails to comply with a special order of the district within the timéinds is the lowest responsible bidder complying with the invita
specified,or if a person fails to begin in good faith to alteg per  tion to bid for the contract unless it rejects all bids or relets the con
sonis creatinga public nuisance enjoinable unde833.02 The tract.
district may also initiate aaction for the civil remedies unders. (cm) 1. Except as provided under subglin determining the
283.91(2) or (5). If the district acts under283.91 (2)or (5), the  |gwestresponsible bid for any contract awarded pridbezem
forfeituremay be recovered by the district in a civil action brouglifer 31, 1993the commission may evaluates multiplier efect
by the commission in theame of the district. Collected forfei on state revenues analx receipts of contract moneys which will
turesshall be paid into the distristgeneral fund. The forfeiture e spent in this state under the contract. The commission shall
is in addition to and does not substitute for any damages recoygbmulgateby rule any condition and evaluation criterion which
ableby the commission. it applies to did evaluated under this subdivision. If the commis

(3) SPeCIAL USEPERMITS. The commission may isspermits — sion acceptsa bid evaluated under this subdivision, it shall file
for the special use of the sewerage system to private persons, fifiit the secretary of the commission a written report detailing the
or corporations for the transmission and disposal of any liquidasondor its acceptanceThe secretary shall make the report
gaseousor solid waste determined to be not detrimental to thgailablefor public inspection. The commission shall include in
seweragesystem, to its employees or to the process of sewag@ annual report prepared unde260.27 (9)a summary of all
treatment,upon terms and conditions specifieg the commis  pids accepted after an evaluation under this subdivision.
t5|0n. Thz g%rgénflssmn mayreicfrlbe and (iollect z%_r;]annuallge.e not 5 In determining the lowest responsible fiid any contract

0 excee or any permit lor Special use. 1he permaves 4 rdedunder this subsection, the commission may use life—

cableby the commissiosummarily for violation of the terms or .0 costestimates as part of any evaluation under this subdivi
conditionsof the permit. Aholder of the permit does not acqu'res'on,including the applicableosts of engyy eficiency, acquisi

anyvested rightr privilege by being issued a special use permjt;, ", 4 conversion, moneytransportation, warehousing and
underthis subsection.Any private person, firm or Corporat'ondistribution,training, operation and maintenance and disposition

usingthe sewerage system without a permit for afasahich a or resale
permitmay be issued under thésbsection, or continuing to use ' . . . . .
the sewerage system after notice of revocation of the permit, shall 3: The commission shall include in any advertisement for bids
forfeit to the district not more than $500 for each violatishe Which itintendsto evaluate under this paragraph notice of the con
forfeiture may be recovered by the district in a civil action brougmt'ons and evaluation criteria which it intends to apply to the bids.
by the commission in theame of the district. Collected forfei 4. This paragraph does not apply to any contract financed in
turesshall be paid into the general fund of the district. wholeor in part by federal funding if any condition of the funding
(4) HEARINGS; DESIGNATED REPRESENTATIVES. The commis ~ Prohibits acceptance of a bid based on the type of evaluation
sion may designate representatives to conduct any hearigghorizedunder this paragraph.
requiredunder this sectioand, except as provided in227.46 5. Notwithstanding any other provision of lathis state may
(5), may designate any member or employee of the commissiost deem any contract awarded by the commission under this
for that purpose. If more than one person is designated, the cparagraphineligible for funding bythis state because the dollar
missionshall specify the presidingfifer for the hearing. Alltes amountof the contract awarded by the commission is higher than
timony or other evidence taken, appearances for and againstttielowest dollar bid received by the commission.

matterinvolved and a summary of thegaments of all parties ~ (d) Notwithstanding par€a)to(c) and in addition to any rights
shallbe reported to the commission in the manner the commissigR commissiormay have under the provisions of the contract, the
prescribes. commissionmay amend any contract let under. §ay with the

(6) CoMBINED SEWER OVERFLOW ABATEMENT. The commis agreemenbf the contractgrupon making the following findings:

sionshall not establish by rule or enforce by special order or other 1 The proposed amendment results in a reduction of the total
meansa duty on the part of any municipality to abatenbined contractprice.

seweroverflows, 2. The changes do not substantially change the general scope
History: 1981 c. 282391 1983 a. 228.16; 1985 a. 291985 a. 183.57; 1989 :
a.337,356, 1995 a. 2271999 a. 15(.588 Stats. 1999 s. 200.45. or purpose of the contract work.

(e) Paragraphga) to (d) do not apply to contracts awarded
200.47 Contracj[s._ Q) GENERAL_ POWERSOF THE COMMIS-  unders.200.49
SION. The commission may enter into contracts, agreements 0r3) Bip peposITSCONTRACTPROVISIONS. (2) The commission
stipulationsnecessary to perform its duties and exercise its POWgES\ nermit or require a sum of money or a certified check payable
underthis subchapteincluding contracts to purchase, lease qf, the order of the distriair a bond for the benefit of the district
otherwiseobtain the use of all necessary equipment, supplies §8dh¢ filed with any bid or proposal as liquidatamages in an
labor. o amountthat,in the judgment of the commission, will protect the

(2) BIDDING REQUIREMENTS. (8) Excepts provided in pafb),  district from any loss if the bid is accepted, the contraatiarded

all work done and all purchases of supplies and materials by {§¢ne bidder and the biddéails to execute a contract in accerd
commissiorshall be by contract awarded to the lowesponsi  gncewith the terms of the bid.
ble bidder complying with the invitation to bid, if the work or pur (b) Every contract made by the commission shall contain an

gir(l)?wsdegcviggg?oanrg)c(ggg(j\;\}iliaec%fnifr%gt?u?rgrr] msc:er\'?\/'erlfgg?rmllgms agreemenbn the part of the contractor and the contrastsure
p Y P tiesrequiring the contractor to pay to the district:

andspecifications fothe sewer are completed and approved by .
the commission and by the departmennatural resources under = 1- Actual damages if theontractor breaches the contract; or
ch. 281, the commission shall advertise by a class 2 notice under 2. Liquidated damages in a definite sum, to be naméukin
ch. 985 for construction bids. All contracts and the awarding gfontract,for each day delay in completing the contract after the
contractsare subject to £6.0901 time specified forits completion. The daily sum shall be an
(b) The commission may purchase without public advertisBmountthat,in the judgment of the commission, will protect the
mentor competitive bidding if the article, appliance, apparatu§istrict from loss and will ensure the prompt completion of the
material or process to be purchased is patented or madeCgptract.
manufacturedy one party only or if damage or threatened dam (c) The commission may require any construction contract and
ageto the seweraggystem creates an ergency in which public anyother contract specified by the commisssoexecutive direc
healthor welfare is endangered. tor to include a bond, which shall guarantee one ofdhewing:
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1. The full performance of theontract by the contractor to 3. Whether the minority owners possessiibaer to make
the satisfaction of the commission, according to the plans anwjor decisions on policy and management and to direct the
specificationsof the commission. operationsof the business on a day—to—day basis.
2. The full payment by the prime contractor of all claims for 4. Whether there is any formal or informal restriction, inelud
labor performed andnaterials furnished or used under the-coring any provision of the bylaws, partnership agreement, jeimt
tract. ture agreement or corporate charter of the business, that provides
(4) Dav LABOR. The commission may uskay labor to do any for cumulative voting rights or other method of preventing minor
work if the executive director of the district in writing so recomity owners from making decisions without the cooperation or vote
mends. All bids or part of a bid for any such work, supplies o@f any nonminority owner
materialsmay be rejected by the commission or may be subse 5. Whether the securities constituting ownership of a corpora

guentlyrelet. tion claiming to be a minority business are hdiletctly by minor
(5) WORKER'S COMPENSATION. The commission may require ity group members. No security held in trust or by a guardian for
thatall contracts be let subject to d02 achild may be considered to be held directly by a minority group

History: 1981 c. 282391; 1985 a. 291999 a. 91999 a. 156.589t0591; Stats. member.

lgigiss-si?:(t)ifnnjoes not abrogate the applicabilitthef 1-year statute of limitations 6. Whether the coniribution of capital or expertise by a minor
applicableto public works contracts under s. 779.14. FrietdRefco, Inc56 F3d ity owner of the business for the purpose of acquiring an interest

821(1995). in the businesss real and substantial. If a contribution consists
When a mistake of omission in a bid was not material and was quickly cured,@mly of a promise to contribute capital or a note payable to the
awardto the bidder was propebillingham Construction, Inc. Wilwaukee Metre i H ; i i
politan Sewerage Distric629 F Supp. 4061986). businessor a nonm_lnorlty owner or _mere participation as ar_l
employeeof the business, the executive director shall not consider

200.49 Minority business development and training It @ réal and substantial contribution.

program. (1) DerNITIONS. In this section: 7. Whethemonminority owners of the business are dispro
(a) “Minority business” means a sole proprietorship, panneportlonatelyrespon3|bIe for the operation of the business.

ship, limited liability companyjoint venture or corporation that 8. If the minority owners contract with another person for the

is at least51% owned and controlled by one or more minoritjnanagemenof the business, whether the ultimate power to hire

group members and that is engaged in construction 8hddischage managers restéth the minority owners or with the

construction—relatedctivities. personwith whom the minority owners contract.
(b) “Minority group member” has the meaning given ursler ~ (b) In determining whether a business is independent, the
560.036(1) (f). executivedirectorshall consider all relevant factors, including the

(2) PROGRAM CREATED. (a) From the amounts allocated foidatethe business was established, the adequacy of its resfources
purposesf this section under 80.866 (2) (to)the district shall the Work it is expected to perform under the contract and the
fund a development and training program for the purpose gﬁgreet.o which financial, equipment leasing and other relation
developingthe capability of minority businesses to participate i IPSWith nonminority businesses vainpm customary industry
constructionand construction-related projedtsided under the Practices. Recognitioaf a business as a separate entity for a tax

combinedsewer overflow abatement program undexgd.63  ©OF Corporate purpose is not necessarilfisight to prove that a
. . businesss independent.

(b) From theamounts allocated for purposes of this section h b ded

unders.20.866 (2) (tc)the district shall fund a development and _(3) AWARD OF CONTRACT. For each contract to be awarde

training program for the purpose developing the capability of underthis section, the executive director shall select from among

minority businesses to participate in  constructiand all applicants the proposal that best meets the requirements under

construction-relategrojects funded under the clean water fungtP-(3). taking into consideratiothe cost of implementing the
programunder ss281.58and281.59 proposal. The district shall award contracts to the applicants

L . - selectedby the executive director under this subsection.
(c) The district may implement the training programs under .
(6) REVIEW AND IMPLEMENTATION COMMITTEE. Theexecutive

pars.(a) and(b) directly, or may contraainder this section for the . ; . o .
implementatiorof these training programs. directormay establish a committee to assist hirharin all of the

. . following areas:

(3) REQUEST FOR PROPOSALS. The executive director shall L . .
requesiproposals for prime contracts from bondable general con () Reviewing proposals and selecting the prime contractors
tractorsor construction contractors that are bona fide independdtvhich contracts will be awarded. . .
minority businessesEach proposal submitted shall include all of (b) Developing the implementation plan that is required under
the following conditions: sub.(7).

(a) A goal that at least 25% of the total number of workers in (7) IMPLEMENTATION PLAN REQUIRED. (@) The executive direc
all construction trades employed on the project wilhiieority ~tor shall develop a plan fo_r the_ expeditious |mplementat|on_of the
groupmembers. programscreated under thisection that does all of the following:

(b) A subcontracting plan that provides faiént detail to 1. Provides forthe training of minority group members in
enablethe executive director to determine that the prime contragonstructionand construction-related trades and occupations.
tor has made or will make a good faitlfoef to awardat least 20% 2. Provides for management and technical assistance to
of the totalcontract amount to bona fide independent minorityninority group members in construction and construction-related
businesssubcontractors. businesses.

(4) DETERMINATIONS BY EXECUTIVE DIRECTOR. (a) In deter 3. Provides other management services necessary to assist
mining whether a business is a bona fide minority business, timnority businesses in developing construction-related capabili
executivedirector shall take into consideration all of the foHowties and opportunities for participation in construction projects.
Ing: 4. Provides for the development opeogram that enables

1. Whether the ownership and control of the business hyinority participation in specific components of contracts
minority group members is real, substantial and continuing. awardedfor the purpose of developing the technical capabilities
2. Whetherthe minority owners enjoy the customary inciof minority businesses.
dentsof ownership and share the risks and profits to an extent(b) The executive director shall submit the plan to the secretary
commensuratevith their ownership interests. of natural resources for review and commenhe secretary of
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naturalresources shall provide the executilieector with com a. Serially commencing not later than 3 years from the date
mentsor recommendations for changes in the plan, if eathin  of issue;
30days after the plan is submitted. No contracts manaeded b. In a specified term of years, if a sinking fund is created to

undersub.(5) until 30 days after the date the plan is submitted Bhythe principal of these term bonds; or
the secretary of naturaksources or until the date the executive

h ! - c. In any combination of serial and term bonds.
directorreceives the secretasytcomments orecommendations, y

whichever is earlier 2. A sinking fund created under suldd.b.shall provide for
History: 1985 a. 291987 a. 271991 a. 391993 a. 12, 1995a. 2271999 a. 150  the retirement of the term bonds beginning not later than 3 years
s.592 Stats. 1999 s. 200.49. from the date of issue, or for deposit of money in the sinking fund,

o beginningnot later than 3 years from the date of issue, to pay the
200.51 Commission emplo_yees. Q) GE_NERAL POWERSOF  principal of the term bonds at maturity
THE COMMISSION. The commission may appoint or employ prefes 4 Notwithstanding $56.0621 (4) (a) 1district bonds shall

sionalor technicaladvisers and experts and other personnel th made payable within 50 years from the detehe bonds

commissiorvequires for the proper executionitsf duties under \ poinerthe honds mature serially or within a specified term of
this subchapterfix their compensations and remove or disgbhar years

the employees at pleasure. Notwith dina $56.0621 (4
(2) FIXep PERIOD APPOINTMENTS. The commission may (€) Notwithstanding ' (4) (¢)

appointor employ highly trained, experienced or skilidploy 1. The_ commissior_l may fix the proportion of revenues needed
eesfor fixed periods. for operation and maintenance of the sewerage system and the

(3) INDEMNITY BONDS. The commission may require anyproportlonof revenues to be set aside as a depreciation fund.

employeeto provide an indemnity bond in an amount the commis 2. The commission shall by resolutidetermine the proper
sionfinds appropriate for the proper performanf¢he employ tion of revenues to be set aside for paymemtrivicipal and inter
ee'sduties. No law respecting civil service applies tociamis ~ €ston the bonds as accurately possible in advance. The com
sionor to the commissios’employees. missionmay recompute the proportion of revenues set asider
(4) ReTIREMENTBENEFITS. Any employee of the district hired this paragraph at any t'|me_ubject to the contract rights vested in

on or after April 26, 1982, is eligible to participate in any eomholdersof revenue obligations secured by the revenues.
pensatioror benefit program invhich employees of a sewerage (f) Deeds or mortgages that secure principal and interest of
commissiorof a 1st class city under §2.60t062.27, 1979 stats., bondsunder s.66.0621shall be executed by the commission
participatedand suclprogram shall treat the employee as eligiblehairpersonand secretary rather than by a chief executive and
to participate in such program. If an employeehsf district is clerk.
receivingretirement benefits from such a program at the time of (fa) Notwithstanding any contrary provision©66.0621 the
employmentby the district, such employee is not eligible to-pagistrict may issue bond anticipation notes unde6£621 (4) (L)
ticipatein the program unless tkenployee elects to suspend his the form of commercial papetf the district issues such cem
or her retirement benefit payments during his oréreployment  ercialpaperthe district may borrow to pay the interest on such
by the district. paper,may obtain credit anifuidity facilities, and may delegate

History: 1981 c. 282391; 1985 a. 1751999 a. 156.593 Stats. 1999 s. 200.51. authority to any person to sell, execute, determine the interest
rates,maturities, and amounts of such paper and to conduct the
issuanceof such paper as provided by the commission in the reso
Wtion under s66.0621 (4) (L)authorizing the issuance. Such
ISsuanceunder a single resolution shall be deemed a single issue
of securities issued as of the datehaf sale of the first such paper
andnot as a series of refundings. A resolution authorizing the
' issuanceof commercial paper undéris paragraph and any taxes

thefunds are not necessaxymeet outstanding obligations |aay|eVIeOI or any pledge made on such issuance is irrevocableeas

able from the account. Nothing in this subsection impaors, ified in the authorizing resollutlon. .
authorizesthe commission to impaiany contractual obligation  (9) User chagesand service chges established by the com
enterednto by the commission or the district. missionunder sub(5) or s.66.0821to comply with any covenant
History: 1981 c. 282391 1999 a. 15(.594 Stats. 1999 s. 200.53. concerninghe suficiency of the chages contained in a resolution
or ordinance providing for the issuance of revenue bonds or notes
200.55 Financing. The district may borrow money and issueinders. 66.0621shall be presumed reasonable in any review of
and execute bonds, notes anther forms of indebtedness andhe chages by the public service commission und@0§.59 (5)
may enter into agreements secure its indebtedness in the man (Am) InvesTMENTOFFUNDS. Notwithstanding any of thiem-
nerspecified in subg1) to (7): its or restrictions in s66.0621 (4) (dand(f), 66.081 (2), and
(1) RevENUE BONDS AND NOTES. (@) The district may issue 67.11(2) on the debt instruments in which the district or coramis
bonds, notes or certificates for the purposes provided in sionmay investny of its funds that are not immediately needed,
66.0621 Except as provided in pagb) to (fa), the procedure for the district may invest any such funds in a debt instrument listed
issuanceof these bonds, notes or certificates is as specified iruader s66.0603 (1m)

66.0621 (2) GENERAL OBLIGATION BONDS. The commission may issue
(b) The commission has the powers and duties specified fads@ndsor notes othe district for the purposes and in the manner
boardor council in s66.0621 The district has the powers andprovidedin ch.67. The purposes for whighe commission may
dutiesspecified for a municipality in $6.0621 If s.66.0621 jssuebonds or notes shall be construed to include financing the
specifiesthat a board, council or municipality shall act by ordicostof planning and designing any part of the sewerage system
nance the commission shall act by resolution. andthe cost of issuinghe bonds or notes. Notwithstanding s.
(c) District bonds issued underé§.0621 (4) (aphall be exe 67.08(2), the commission may sell bonds or notes of the district
cutedby the chairperson arskcretary of the commission ratheissuedunder ch67 at public or private sale. If the commission

200.53 Capital budget. (1) ANNUAL ADOPTION. Annually
on or before September 1, the commission shadipt a capital
budgetfor the benefit of the district, setting forth the anticipate
revenues and expenditures for the ensuing fiscal year

(2) CapPiTAL TRANSFERS. During the budget year the commis
sion may with the concurrencef two—thirds of its members
transferamounts from one capital account to anothigfiiids that

thanby a chief executive and clerk. authorizesheprivate sale of bonds or notes, the commission shall
(d) 1. Sectior66.0621 (4) (a) 2does not apply to district specifyin its minutes the reasons for its decision to authorize pri
bonds. District bonds shall either mature: vaterather than public sale.
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(3) MARKETING REVENUEBONDS. To enhance the marketabil interestof the notes and then mhg expended for other purposes
ity of district bonds onotes issued under&6.0621 the commis setforth in the resolution authorizing the bonds.

sionmay: (5) ServICECHARGES. (a) For service provided to any yske
(a) Pledge to the issue unencumbered amounts to be receismehmissionmay establish, assess and collect servicegekar
by the district as service cluss. unders.66.0821or under this subsection. For service to any user

(b) Establish in the district'treasury a fund in a determinableoutsidethe district and not located in a municipality which has
amountnot exceeding the principal amount of the istmbge built ~ contractedwith the district under £00.39 the commission may
up and maintained until the issuepaid or utilized as otherwise establish,assessand collect service chges under s200.41
providedin the resolution or ordinance establishing the fund. Tikceptas providedinder s200.41 (2) any chage made by the
commissionshall designate fund established under this paradistrict under this subsection is reviewable unde2(.59 (5)
graphas a debt service fund for the particular issue. Any surplliBe sewerageservice chages established under 65.0821or
in the debt service fund upon its termination shall be transferré@derthis subsection withespect to capital costs for service to
to the general fund of the district treasuffihe source of the debt any user shall be uniform.
servicefund shall be one or more appropriations from the general (b) 1. The commission mags a complete or partial alternative
fund of the district treasurp direct, irrepealabl@nnualgeneral to any other method of recovering capital costs, compsthed
tax, a salesax or a borrowing under suf2). The unfunded per ule of chages based on capital costs to be recovered under this
tion of the debt service fund isdgebt of the district and shall be subsectiorfrom any user
includedin d_etermining its debt limiinderarticle Xl, section 3, 2. 1n making this Computaﬂony the commission may consider
of the constitution anyimprovementaddition or rehabilitation of any physical struc

(c) Levy adirect, irrepealable, annual, generalriaan amount ture, including interceptor sewers and treatment plaotbe an
sufficientto provide for the payment afl the principal and inter improvement,addition or rehabilitation to the entisewerage
eston the issue as it matures. The amount of the levy enteredspstem.
thetax roll and collected each year shmlreduced by the amount 3. The commission shall:

in the special redemption fund provided und@&6s0621or in any a. Adopt a schedule of chges computed under this para

similar fund that is available fqggayment of principal and interest e ; i
onthe issue during the ensuing yed@he portiorof the principal géig?fhe commission mayodify the schedule as it deems-nec

of the issue not paid or provided for is a debt of the district an . . s
: : PR . . b. Submit the schedule of clgas it adopts and each modifi
shallbe included in determining its deimhit underarticle XI, see cationof the schedule to each municipality subject to thegaisar

tion 3, of the constitution ) o TN X
(4) BOND ANTICIPATION NOTES. (a) If the commission autho c. Bill periodically each .mun|CIpaI|.ty subject to the ofes
for the chages due under this subsection.

rizes the issuance of bonds under diZ it may, prior to the i .
issuanceof the bonds and in anticipation of their sale, authorize (€) 1. Chages for sewerage servishall, to the extent praeti

by resolution an issue of bond anticipation notethefdistrictin ~ cable,be proportionate to the costs of the sewerage systethéhat

an aggregate principal amount not in excess of the authoriZdigtrict may reasonably attribute to the user

principalamount of the bonds. The resolution shall be adopted by 2. The commission may classify users on the basis of uses and
two—thirdsof the members of the commission and shall state thragly establish separate cgas for separate classds.computing

all conditions precedent to the authorization of the bonds haslearges,the commission may consider any reasonable factor
beencomplied with and that the notes are issued for the purpogesduding wastewater flow or drainage, delivery flow characteris
for which bonds are authorized toissued. The resolution shalltics, water consumption, type and number of sewerage cennec
pledgeto the payment of the principal of and interest on the notiésns or plumbing fixtures, population served, lot size, portion of
the proceeds of the sale of thends in anticipation of the sale oflot improved and assessed value of property served. The commis
which the notes were issued. The resolution may provide, in adsibn may also compute its fee schedules as netmeteet the

tion to or in place of the pledge of boptbceeds, for the levy of requirement®f s.66.0821or of title 1l of the water pollution cen
adirect, annual, irrepealable tax upon all of the taxable propefigl act,33 USC 125%t seq.

of the district in an amount didient to pay the interest on the (d) 1. Each sanitarfistrict oganized under subchX of ch.
notesas the interest falls dasd to pay and disclu the principal 60 and each metropolitan sewerage distriggaoized under

of the notes at maturity subch.l that is billed by the commission under .pém) shall,

(b) No note may be issued under this subsection unless Within 5 days of receipt of a bill from the commissionturn bill
commission’sreasurer first certifies to the commission that-coreachcity, town or village served by the sanitary district or metro
tracts with respect to improvements are to be let and that the grolitan sewerage district ganized under subcl. Each city
ceedsof the notes are required for the payment of the contractswn or village located within the district and billed under this

(c) Notes issued under this subsection sha#idié at public Paragraptor billed by the commission under pgy) or under s.
or private sale as determined by the resolution authorizif§-0821shall, within 45 daysf receiving the bill, pay the full
issuance.Notes issued under this subsection shall mature wittffountbilled to the district. Each municipality may levy a-rea
3 years of the date of issuaraed shall be executed in the samgonablepenalty for late payment by the user to thenicipality
manneras are district bonds. If the commission authorizes the grachmunicipality may provide for the payment of ayes to it by
vatesale of notes, the commission shall specify in its mirthees any means specified in 00.39 (5)
reasondor its decision to authorizgrivate rather than public sale. 2. Any city, town or village may collect and tax cas made
Thenotes shall state on their face that they are issued on behabfyoit to users in the same manner as water rates are taxed and col
the district and that they are payable from proceeds of bornlésted under $2.69 (2) (flor66.0809 Chagestaxed under this
issuedunder ch67 or from a tax upon all of the taxalpeoperty subdivisionare a lien upon the property served, as provided in s.
in the district. The notes are not a general obligation of the distr&2,.69(2) (f) or 66.0809
exceptto the extent that a tax has been levied undefgar (e) The commission maseparately compute, on any reason

(d) Any funds derived from the issuance and sale of bondblebasis, both capital and operating costs of providing sewerage
underch. 67 and issued subsequenttte execution and sale ofserviceto any federal, state, county or municipal facility and may
notesissued under this subsection shall constitute a trust fumitectly bill the federal government, the state, the county or the
which shall be expendefirst for the payment of principal and municipality.
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(6) Tax LEViES. (@) The commission may levy a tax upon the (b) Adopt the uniform schedule of clgas computed under
taxableproperty in the district as equalized for state purposespar.(a). The commission may modify the schedule periodically

1. To make payments to a county as provided #06.23 (1) (c) Submitthe schedule adopted under. @rand every modli

(b) 2, fication to every municipality within the sewerage service area as
2. To pay principal, interest and any premiums on bonds @arlyin every calendar year as practicable.

notesissued by the district under sB) or (4) or under s67.12 (d) Bill periodically each municipality within the sewerage
3. For the purposes provided in s(®); or servicearea for the chges due under this subsection.

4. To acquire, extend, plan, design, constriactd to or (3) FACTORSIN CHARGE SCHEDULES. In computing a chge
improveland, waters, property or facilities for sewerage purpos@gheduleunder sub.(2) (a) the sewerage commission shall
(b) Within 10 days after receivinthe equalized valuations requireeach user to pay the proportion of total operating cost of
from the department of revenue, the secretary of the commiss{Bf SyStem incurred by the transmission and treatment ofstife
shallfile with the clerk of each cityown or villagewholly or par  Wastéwater.In determining such proportional costs, the sewerage
tially within the boundaries of the district a certified statemeﬁ?mm'ss'on shall consider such factors, without limitation
showingthe amount of the district tax leand the proportionate Pecauseof enumeration, as strength, volume and delivery flow
amountof the tax tabe entered on the tax rolls for collection ifatécharacteristics of each usesewage.
eachcity, town or village. The proportionate amount shall be (4) COLLECTION OF FEESBY MUNICIPALITIES. Every sanitary
basedon the ratio of full value of the taxable property of the paglistrictorganized under subctX of ch. 60or metropolitan sewer
of the city town or village located in the district to the full valueagedistrict oganized under subchbilled by a district under sub.
of all taxable property in the district. Upon receivingtbetified (2) shall in turn bill every citytown or village servetly the sani
statemenfrom the secretary of the commission, dherk of each tary district or metropolitan sewerage districganized under
city, town or village shall enter the amount of the tax on the t&abchl. Every city town and village billed by district under sub.
rolls of the area of the cityown or village included in theistrict  (2), by a sanitary district or metropolitan sewerage distriga-
for collection. This proportionaamount of the tax is not subjectnized under subchl underthis subsection shall collect such
to any limitation on countycity, village or town taxes. chargesrom the individual sewer system users in the, ¢dwn
(6m) TAX STABILIZATION FUND. The commission may estab OF village and shall promptly remit treameto the district. The

chapter. of collection procedures and the settlemehsuch collections

(7) CONSIDERATIONOF AREA DEBT MARKETING PLANS. Prior to with the district as required by this section. Under such rules the

exercisingits authority under this section, the commission shagf;re'ﬁgg?%gﬁg\ggﬁgf?;treegg?%gﬁgegg;;ége Egghcﬁilgiycifglthe
considerthe debt marketing plans of any municipality or an A - . 1 h
. L g shall pay the district in full within 45 days aftexceiving a bill

Ck? untyl_?_catertlj wholly or partla;ll_y vgtrgrnhe df"-ms kl)oundary fr)c/)m the%igtrict The district oif the distrigt does not agt every
thatnotifies the commission of its debt marketing plans. R ’

History: 1981c. 282391 1983 a. 27192 1983 a. 208s.35,36,93 (3) (8): 1083 Municipalityis empowered t&evy a penalty for late payment by
a.532s.36; 1985 a. 2%s.1209vto 1209w 3202 (56)1989 a. 3661991 a. 391999  theuser to the municipalityAny city, town or village may collect
a.32 1999 a. 156.595 Stats. 1999 s. 200.58001 a. 30 unders.66.0821 (7)any chage which is due under this section

A district's method of allocating capital costs based on property values was-permj i H i i i
sibleunder this section. City of Brookfield Rublic Service Commissioh86 Ws. "dhdwhich is de“nquent' In thevent that any mun|C|paI|ty does

2d 129 519 N.W2d 718(Ct. App. 1994). notremit such chaes to thelistrict within 45 days of the billing
date,the district may borrow moneys, repayable in not longer than
200.57 Minority financial advisers and investment 18 months, stffcient to ofset such uncollected clys.

firms. (1) In this section, “minority financial adviser” and (5) ReviIEwBY PUBLIC SERVICECOMMISSION. (a) Except as pro
“minority investment firm” mea financial adviser and invest vided under s200.41 (2) upon complaint to the public service
mentfirm, respectivelycertified by the department obmmerce commission by any user that cbas, rules and practices under
unders.560.036 (2) this section are unreasonable or unjustly discriminatgord

(2) Thecommission shall attempt to ensure that 5% of the totag to the standards and critevidaich the commission is required
funds expended for financiaand investment analysis and forto follow under state or federal lamcluding, without limitation
commonstock and convertible bond brokerage commissions ecausef enumeration, this sectiod3 USC 125%t seq. and ch.
eachfiscal year is expended for the services of minority financidB3, or upon complaint of a holder of a revenue bond or other evi

advisersor minority investment firms. denceof debt, secured by a mortgage on the sewerage system or
History: 1991 a. 391995 a. 27s.9116 (5§ 1999 a. 15(.596; Stats. 1999 s. any part thereof or pledge of the income of sewerage service
200.57. chargesthat chages are inadequate, the public sendgommis

. sion shall investigate the complaint. déificient cause therefor
200.59 User charges for sewer operation. (1) DECLA-  appearsthe public service commission shsit the matter for a
RATION OFPoLICY. In the interpretation and application of this-seq,p|ic hearing upon 10 days’ notice to the complainant and the
tion, it is declared to be the policy of this state to authorifistéct ¢ommission. After the hearing, if the public service commission
to institute a system of user cgas which is designed to recoveryeiermineghat the chages, rulesor practices complained of are
all or part of the operating coststtwe extent required by federal nreasonabler unjustly discriminatoryit shall determine anily
or state law in order to obtain federal or state funding from a Uggherfix reasonable chges, rules and practices and shall make
of the sewerage system in the proportion to which thesus@sste  g,chother order respecting such complaint as may be just and rea
waterdischage contributes to such costs. Itis intended that tgnaple. The proceedings under this subsectiiall be gov
systembe instituted to satisfy but not exceed eligibility réquiregmed as far ampplicable, by s€96.26t0196.40 The commis
mentsof public grants underiffe Il of the water pollution control gjn may submit the factual data, reports and analyses considered

act(33 USC 125%t seq.) or under any other state or federal Iag\‘, it in establishing the chaes, rules or practices subject to a

andto satisfy but not exceed angher applicable state or federaloompjaintunder this subsection. The public service commission
law requiring such a system.

o shall give due weight to such data, reports and analysescial
(2) COLLECTION OF CHARGESAS USERFEES. A district mayas  review of the determination of the public service commission may
a complete or partial alternative to any other method of recoverighad by any person aggrieved in the manner prescribed einder
operatingcosts: 227. If any user pays a clg@and the public service commission
(a) Compute a uniform schedwéchages based on operatingor court, on appeal from the public service commission, finds such
expenseso be recovered from users under this subsection. chargeafter reviewing a complaint filed under this subsection, to
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be excessive, the district shall refund to the user the excess pEtateand federal grant funds has on the compliance schedule.
theinterest thereon computed at the rate then paid by the districtistory: 1981 c. 2821999 a. 156.598 Stats. 1999 s. 200.61.

for borrowing funds for a term of one year or less Federaland state sewage law is discussed. Milwaukékinois, 451 U.S. 304
' (1981).

(b) For purposes of this subsection, “user” includes a licensed
disposeras defined in £281.49 (1)b), who disposes of septage200.63  Construction.  Nothing in ss200.21t0200.61in any
in the districts facilities under disposal plan under281.49 (5) Wway limits or takes away any of the powers of anynicipality
andinitiates undes. 281.49 (1) (d) a review under pata) of a locatedin the district, relating to theonstruction, extension or
disputed septage disposal fee by the public service commissifpairof local or sanitary sewers or drains except that all plans and

(c) If the public service commission determines in a Iorc)Cee(sgxr)ecificationsfor the construction of any local or sanitary sewers

. . . extensions thereof shdle submitted to and approved in writ
ing under par(a) that a septage disposal fee is unreasonétsle, ;"\ ‘e district before the sewers are constructed.
public service commission shaletermineand fix under pa(a) History: 1981 c. 2821999 a. 156.599, Stats. 1999 s. 200.63.

a reasonable fee that conforms wit281.49 (5) (c) 4.

(d) Notwithstanding the statutes referenced in(pagovern  200.65 Validation of debt; liability for diverting funds.
ing a proceeding under pdg), the public service commission (1) DesT vaLIDATION. No legislative, judicial oadministrative

shall allocate its assessment undet@6.85 (1)for anyexpense ?hetterrgi_n?@i?rrt]hat a dist,ttr)ict mayg)t spendfborrowed motr;'(;y or
of the public serviceommission for a proceeding under.fajy ata gistrict has spent borrowed money for a purpose ttaar

o P the stated purpose for which it was borrovadiécts the validity
Eg‘;‘t(s)'mt'ated under £281.49 (1) (d) as specified in £6.0821 of the obligation or the evidence of indebtedness therefor

History: 1977 c. 3821979 c. 1751981 c. 283s.7 1013 Stats. 1981 s. 66.912; __(2) LIMITATIONS ON ACTIONS TO CONTEST DEBTS. Section
1983a. 207 1983 a. 532.36; 1985 a. 291987 a. 403.256 1995 a. 2271999 a.  893.77applies to all borrowing by a district and to all evidences
150s.597, Stats. 1999 s. 200.52095 a. 347 ) ) ) ] of indebtedness given therefor
exgllngaEtbrfggtses\:/.\‘s. Act 347 which affected this section, contains extensive (3) |MI?AIR_MENTS_OFBO_RROWEDMONEY FUNDS. () Any person

participatingin any impairment of or diversion frombmrrowed
money fund, debt service fund, special redemption fund, bond
securityor similar fund of the district is liable n action brought
a party listed under pdb) for the cost of restorinthe fund to

200.61 Judicial review of compliance schedules. If a
court-orderedschedule of compliance fa€ting the districtis
reviewedby a court, the court shall take into consideration tlfg roper level
availability of state and federal grant funds used to comply wi prop :

the schedule, the timely achievement of state and federal cleoe%ré?]) eT/?d(eeg?:gn(ranflisr?cljoenb’tggxéiép;?g;a{bcl)(fat%evsllqsglrécf)?irnhmpmar?rout of
water goal_s and equity with thefeis O.f other cities, V|I_Iag_es, e fund that is impaired or diverted may commence an action
towns, sanitary districts and metropolitan sewerage districts B derpar (a)

complywith the requirements to achieve these goals. In it revieWysory. 1981 ¢. 282391 1983 a. 20%.93 (8) 1999 a. 156.600 Stats. 1999

the court shall determine what, if angffect the availability of s.200.65.
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